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Thc^Scw  Era  Print,  Lancaster 


To  the  Friends  of  Temperance  in  Pennsylvania. 


It  was  made  the  duty  of  the  undersigned  Sub-Committee  of  the  u  Business  Com¬ 
mittee”  appointed  by  the  State  Convention  held  at  Harrisburg  in  April  last: 

1st.  To  print  and  circulate  the  proceedings  of  the  Concent ion. 

2d.  To  electrotype  the  u Memorial f  the  u  Temperance  Lawf  and  the  paper  entitled 
“ Hard  Times f  adopted  by  tie  Convention  for  general  distribution  among  the  people. 
Both  of  these  duties  have  been  performed. 

3d.  To  secure  the  holding  of  State  Conventions ,  and  conventions  in  districts,  or 
counties, in  order  to  give  information  as  to  the  scope  and  application  off  The  Temper¬ 
ance  Lawf  and  to  awaken  and  unite  public  sentiment  in  its  favor. 

jfth.  To  cause  petitions  to  be.  pointed  and  circulated  for  signatures  and  presenta¬ 
tion  to  the  Legislature. 

5th.  To  present  the  “ Memorial  ”  and  u  The  Temperance  Law  "  with  petitions  there¬ 
for  to  the  Legislature ,  and  perse  veringly  u rge  its  enactment  f  rom  session  to  session. 

We  are  convinced  that  the  people  largely  desire  tie  enactment  of  this  Local  Op¬ 
tion ,  or  Permissive  Prohibitory  Bill ,  and  we  know ,  and  .must  expect,  that  it  will  re¬ 
ceive  the  persistent  and  determined  opposition  of  the  political  and  trade  interests 
involved  in  the  brewing,  distilling,  wholesale  and  retail  liquor  business;  but  every 
step  gained  will  be ,  under  God  fie  triumph  of  virtue  over  vice. 

The  time  for  realizing  success  v:ill  be  long  or  short ,  as  tie  friends  of  the  meas¬ 
ure  shall  supply  tie  Committee  with  funds  wherewith  to  demonstrate  and  call  into 
active  practical  form  the  sentiment  of  the  people  against  the  longer  continuance  of 
tie  Licensed  Liquor  System. 

We  received  $357  as  a  subscription  at  the  Con  vention  ,  to  which  the  Grand  Lodge 
of  Pennsylvania ,  I.  0.  of  G.  T.,  has  added  850 — making  a  total  subscription  of  $507. 
Of  the  above  sum  we  have  received ,  to  date ,  $305,  and  paid  out  $280.  This  leaves 
but  $25  in  the  Treasury ,  with  which  to  print  and  send  out  documents.  We  are 
directed  to  print  The  Memorial  and  Temperance  Laiv  by  thousands,  and  circulate 
them  throughout  the  Commonwealth.  Postage  and  cxpressage  will  be  a  heavy  item. 
We  therefore  urgently  solicit  from  you  and  your  f  riends  liberal  gifts  of  money  for 
tie  above-named  pier poses,  to  be  sent  by  check,  postal  order  or  postage  stamps,  to  Per. 
D.  C.  BABCOCK,  Treasurer  of  the  Committee ,  13th  and  Spring  Garden  Sts.,  Phila¬ 
delphia,  who  will  return  a  suitable  acknowledgement.  If  those  who  order  airy  of  these 
papers,  and  those  who  receive  them,  will  enclose  even  a  small  sum.  in  stamps  or 
money,  it  will  help  on  the  work.  Don't  forget  this. 

LOUIS  WAGNER,  Chairman,  Philadelphia. 

D.  C.  BABCOCK,  Secy  and  Treas..  " 

JAMES  BLACK,  Lancaster, 

A.  McALLISTER,  Royer,  Blair  County, 

Pliila.,  Aug.  1st,  1879.  GEO.  F.  McFARLAND,  Harrisburg. 

_  -  \ 

NOTE. — You  will  oblige  the  Committee,  and  also  aid  in  their  labors,  by  sending  the  Secretary 
a  list  of  temperance  people  in  your  vicinity,  and  of  other  citizens  not  identified  with  the  cause,  giv¬ 
ing  fall  post-office  address  of  each,  to  whom  our  documents  may  be  sent.  The  paper  called  “Hard 
Times  ”  ought  to  be  widely  distributed.  Order  from  the  Secretary . 


READ  AND  CIRCULATE. 


THE  TEMPERANCE  LAW 

PROPOSED  BY  THE 

STATE  TEMPERANCE  CONVENTION, 

HELD  IN 

HARRISBURG,  PENNA., 

April  24th.  and  25th,  1879, 

WITH  NOTES. 


TO  TEE  CITIZENS  OF  PENNSYLVANIA: 


The  “  Memorial  of  the  State  Temper¬ 
ance  Convention  held  at  Harrisburg,  April 
24th  and  25th,  1ST 9,  to  the  General  As¬ 
sembly  of  Pennsylvania,”  adopted  at  the 
same  time  with  the  draft  of  the  “  Temper¬ 
ance  Law  ”  which  accompanies  it,  and  for 
general  information  intended  to  be  circu¬ 
lated  with  it,  will  give  a  history  of  the 
evil  effects  which  have  followed  the  manu¬ 
facture  and  sale  of  intoxicating  liquors, 
from  the  founding  of  the  colony  of  Penn- 
svlvania.  These  have  followed  as  “the 
streams  from  the  fountain,”  burning  into 
and  blighting  the  home  ;  disturbing  the 
peace  and  security  of  neighborhoods ; 
making  necessary  the  larger  part  of  taxa¬ 
tion  ;  nullifying  education  and  religious 
teaching ;  crippling  industry,  manufactures 
and  trade  ;  dishonoring  God  and  man  ;  cor¬ 
rupting  our  politics  ;  and  endangering  free 
government.  It  shows  how  numerous  and 
ignominious  have  been  the  failings  of 
License  Laws  to  correct  these  evils  in  the 
past ;  and  the  growth  and  strength  of 
public  sentiment  for  a  change  in  the  policy 
of  the  State  on  this  liquor  question. 
The  supporters  of  the  liquor  SA'stem,  man3r 
of  whom  “  feed  and  fatten  ”  by  aid  of  an 
immoral  liquor  license  system,  assisted  by 
demagogues  and  false  pretending  friends 
of  temperance,  have  heretofore  been  suc¬ 
cessful  in  defeating  the  efforts  of  the  peo¬ 
ple  for  general  or  local  prohibitory  liquor 
laws.  The  lack  of  general  knowledge  by 


the  people  of  the  letter  of  the  laws  pro¬ 
posed  for  the  correction  of  the  evils  of 
licensed  “dram  shops”  and  “beer  saloons” 
have  largely  aided  such  opposing  efforts. 

In  submitting  this  “  Temperance  Law,” 
neither  the  Convention  nor  its  committee 
assume  that  it  is  a  perfect  measure,  either 
in  scope  or  detail ;  nor  do  they  propose  to 
usurp  the  powers  of,  nor  dictate  to,  the 
General  Assembly  (the  only  constitutional 
bod}T  for  the  making  of  laws ;)  but  in  the 
exercise  of  the  great  “  right  of  petition  ” 
they  present  this  draft  of  law  “  as  the  form 
which  final  legislation  upon  this  subject 
should  take.”  When  examined  by  the 
press,  discussed  in  conventions  and  meet¬ 
ings,  criticised  in  debate,  and  b^y  calm 
consideration  at  the  fireside,  its  adaptation 
or  non-adaptation  to  the  wants  of  the  peo¬ 
ple  will  become  apparent.  Before  and  by 
the  committees  of  the  House  and  Senate, 
its  errors  will  be  eliminated  and  details 
perfected,  and  the  people  in  the  exercise 
of  their  sovereignty  at  the  polls  as  final* 
arbiters  will  accept  or  reject. 

For  information  and  discussion,  this 
draft  of  a  “  Temperance  Law  ”  is  respect¬ 
fully  submitted  for  the  Convention  by 

LOUIS  WAGNER, 

JAMES  BLACK, 

D.  C.  BABCOCK, 

A.  McAllister, 
geo.  f.  McFarland, 

Sub-Committee, 


THE  TEMPERANCE  LAW. 


An  Act  for  the  suppression  of  the  manufacture  and  sale  of  intoxicating 
liquors  for  drinking  purposes ,  and  for  the  promotion  of  temperance  in  their 
use  in  the  Commonwealth  of  Pennsylvania. 


Preamble. 

Whereas,  the  many  laws  passed,  from 
the  founding  of  the  colony  of  Pennsyl¬ 
vania  to  the  present  time,  for  the  regulation 
of  the  manufacture  and  sale  of  intoxicating 
liquors  within  this  commonwealth,  have 
proved  abortive  for  the  prevention  of  in¬ 
temperance  and  the  moral,  commercial, 
industrial,  financial  and  educational  evils 
and  losses,  of  which  public  drinking  of 
such  liquors  has  proved  to  be  the  chief 
Cause  ;  and, 

Whereas ,  it  is  meet  and  right  that  the 
citizens  of  the  commonwealth  shall  be 
protected  in  their  lives  and  property  from 
such  evils ;  and, 

Whereas ,  a  large  body  of  our  citizens 
deem  that  such  protection  is  most  in  har¬ 
mony  with  sound  principles  of  government 
and  morality,  and  can  better  be  secured  by 
forbidding  the  traffic  in  such  liquors  at 
public  drinking  places  than  by  licensing 
the  same ;  and, 

Whereas ,  it  is  in  accord  with  republican 
institutions  that  the  people,  by  whom  gov¬ 
ernments  are  formed  and  for  whose  protec¬ 
tion  laws  are  enacted,  in  their  several 
localities  shall  in  an  authoritative  manner 
;  determine  whether  the  manufacture  and 
sale  of  intoxicating  liquors  shall  continue 
or  not ;  therefore, 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Commonwealth 
of  Pennsylvania,  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  authority 
of  the  same. 

Some  citizens  doubt  the  advisability,  and  others  op¬ 
pose  a  prohibitory  liquor  law,  because  they  do  not 
understand  the  provisions  of  such  law.  They  have 
been  influenced  by  misrepresentations,  without  the 
opportunity  of  becoming  familiar  by  examination. 
To  remove  such  misrepresentations  and  to  enable  all 
citizens  to  become  acquainted  with  it,  the  State 
Temperance  Convention  approved  the  following 


draft  of  a  prohibitory  liquor  law  for  Pennsylvania, 
called  “The  Temperance  Law,”  and  its  committee 
publish  it  with  brief  notes  in  order  that  the  people 
may  have  it  in  convenient  form,  and  may  the  better 
instruct  their  representatives  concerning  it.  The 
committee  are  confident  that  every  true  friend  of 
temperance,  upon  careful  examination,  will  say  this 
proposed  law  is  in  harmony  with  accepted  principles 
of  present  laws,  and  is  just  what  we  want  to  protect 
ourselves,  our  children  and  our  property  from  liquor 
bars  and  beer  saloons. 


Permissive  and  Submissive. 

Section  1.  That  at  u  all  elections  for 
city,  ward,  borough  and  township  officers 
for  regular  terms  of  service,  held  on  the 
third  Tuesday  of  February  ”  annually 
after  the  passage  of  this  act,  it  shall  be  law¬ 
ful  for  the  qualified  voters  thereof  to  vote 
the  acceptance  or  rejection  of  this  act,  or 
whenever  an  election  for  such  purpose  shall 
be  authorized  and  ordered  by  the  Court  of 
Quarter  Sessions  of  any  county  of  this  com¬ 
monwealth,  as  hereinafter  provided ;  and  all 
females  who  shall  have  attained  the  age 
of  twenty-one  years,  and  who  shall  have 
resided  in  such  city,  ward,  borough  or 
township  for  one  year  next  preceding  the 
said  election,  shall  be  privileged  equally 
with  males,  and  in  the  same  manner,  time 
and  place,  to  vote  for  the  acceptance  or  re¬ 
jection  of  this  act. 

Tbe  time  for  accepting  or  rejecting  this  law  is 
placed  at  tbe  Spring  elections  in  F ebruary,  because 
it  is  at  this  election  that  local  officers  are  chosen  and 
questions  of  a  purely  local  character  are  settled,  and 
this  liquor  question  will  come  before  the  people  and 
can  then  be  considered  on  its  merits  without  the  ex¬ 
citement  and  disturbing  influences  of  general  politi¬ 
cal  elections. 

The  privileges  granted  to  females  equally  with 
males  ,to  vote  for  or  against  the  Temperance  Law, 
is  not  conferring  nor  approving  “woman  suffrage,” 
but  it  simply  a  provision  to  ascertain,  with  greater 
certainty,  the  public  will  concerning  the  change  in 
the  policy  of  the  State,  from  that  of  “license  ”  to 
“prohibition”  of  the  liquor  trade.  Our  mothers, 
wives,  sisters  and  daughters  claim  protection  from 
suffering  now  inflicted  by  our  license  laws.  Why 
shall  they  not  be  permitted  a  legal  voice  in  deter¬ 
mining  this  great  question  ?  For  reasons  sustaining 
this  grant  of  power  see  Memorial,  page  8. 
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Sec.  2.  That  whenever  the  qualified 
voters  of  any  comity,  city,  or  ward  of  a 
city,  borough  or  ward  of  a  borough,  or 
township,  equal  in  number  to  one-fourth 
of  the  voters  thereof,  duly  returned  as 
having  voted  at  the  election  held  on  the 
third  Tuesday  of  February  preceding, 
shall  present  their  petition  to  the  honor¬ 
able  the  judges  of  the  Court  of  Quarter 
Sessions  of  any  comity  of  this  common¬ 
wealth,  not  less  than  three  months  prior  to 
the  time  for  holding  the  annual  February 
elections,  as  aforesaid,  setting  forth  their 
desire  that  the  said  court  shall  authorize 
and  order  a  vote  to  be  taken  in  said  dis¬ 
trict  at  the  annual  February  election  next 
ensuing  after  the  presentation  of  said  pe¬ 
tition,  for  the  acceptance  or  rejection  in 
said  district  of  this  act,  to  be  called  “  The 
Temperance  Law,”  and  the  court  shall  find, 
by  the  oaths  or  affirmations  of  three  of  said 
petitioners,  or  otherwise,  that  the  names 
to  said  petition  are  or  were  actually  signed, 
or  authorized  to  be  signed  by  the  several 
persons  whose  names  thereon  appear,  and 
that  thev  were  at  the  time  of  signing  ac- 
tual  residents  and  qualified  voters  of  the 
district  named  in  said  petition,  and  also 
by  the  certificate  of  the  clerk  of  court  in 
whose  office  the  election  returns  are  filed, 
setting  forth,  or  b}T  otherwise  ascertaining, 
the  number  of  the  votes  returned  from 
said  district  at  the  last  preceding  annual 
February  election  therein,  that  the  said 
petitioners  are  equal  in  number  to  one- 
fourth  of  the  voters  of  said  district,  the 
said  court  shall  thereupon  direct  the  said 
petition  to  be  filed  and  notice  thereof  to  be 
published  by  its  clerk  in  one  or  more 
newspapers  of  said  county,  or  otherwise 
as  the  court  mav  direct,  of  the  filing  of 
said  petition,  that  on  a  day  and  at  a  place 
to  be  named  by  said  court,  not  exceeding 
twenty  days  from  the  filing  of  the  petition, 
an  order  will  be  made  for  the  taking  of  a 
vote  in  said  district  for  the  acceptance  or 
rejection  of  “The  Temperance  Law,”  at 
the  ensuiug  annual  February  election,  mi- 
less  legal  reasons  to  the  contrary,  satisfac¬ 
tory  to  the  court,  shall  then  be  presented, 
which  reasons,  signed,  and  the  truth  of 
the  facts  stated  therein  duly  qualified  to 
by  at  least  three  respectable  citizen  tax¬ 
payers  of  said  district,  shall  have  been 
filed  with  the  clerk  of  the  said  court  at 
least  five  days  before  the  day  named  in 
said  notice,  or  as  soon  thereafter  as  may 
be.  If  no  satisfactory  reasons  to  the  con¬ 
trary  shall  have  been  presented,  as  afore¬ 
said,  the  court  shall  authorize  and  order  a 


vote  to  be  taken  in  said  district,  at  the 
next  ensuing  February  election,  on  the 
adoption  or  rejection  of  this  act,  in  the 
manner  hereinbefore  stated  and  provided; 
and  shall  direct  its  clerk  to  make  out  such 
order  in  duplicate,  one  directed  to  the 
mayor,  sheriff,  burgess,  constable  or  other 
officer  whose  duty  it  is  made  by  law  to 
publish  proclamation  or  advertisement  of 
the  holding  of  the  annual  February  elec- 
tions ;  and  it  shall  be  the  duty  of  said 
officer,  upon  knowledge  by  said  notice,  or 
otherwise,  of  such  vote  being  ordered  by 
the  court,  to  publish  in  such  proclamation, 
with  the  other  matters  now  provided  by 
law,  that  a  vote  will,  b}T  order  of  court,  be 
had  at  such  election  for  the  acceptance  or 
rejection  of  this  act,  naming  the  same  by 
its  title  and  date;  and  the  other  of  said 
order  shall  be  directed  to  the  judge  and  in¬ 
spectors  of  election  of  said  district,  direct¬ 
ing  them  to  prepare  a  box  and  deposit  there¬ 
in  ballots  prepared  in  a  manner  hereinafter 
to  be  prescribed,  presented  by  the  electors, 
male  and  female,  named  in  the  first  section 
of  this  act. 

Sec.  3.  That  it  shall  be  the  duty  of  the 
inspectors  and  judge  of  such  election, 
whenever  a  vote  upon  the  acceptance  or 
rejection  of  this  act  shall  be  ordered  by 
the  Court  of  Quarter  Sessions  of  anjr 
county,  to  receive  written  or  printed 
ballots  presented  by  the  electors  named  in 
the  first  and  second  sections  of  this  act, 
labeled  on  the  outside,  “  Temperance 
Law,”  and  on  the  inside,  “  For  the  Tem¬ 
perance  Law,”  or  “Against  the  Temper¬ 
ance  Law,”  and  deposit  the  same  in  a  box 
provided  for  that  purpose,  and,  at  the 
close  of  the  election,  count,  certify  and  re¬ 
turn,  and  file  such  returns  in  the  manner 
now  provided  by  law  for  other  ballots  re¬ 
ceived  for  officers  voted  for  at  said  elec¬ 
tion  ;  that  in  making  proclamation  or  ad¬ 
vertisement,  receiving,  counting,  returning 
and  filing  the  votes  cast  at  any  election 
for  the  acceptance  or  rejection  of  this  act, 
ordered  by  the  court  as  aforesaid,  the  in¬ 
spectors,  judges,  clerks  or  other  officers 
having  duties  connected  with  the  said  Feb- 
ruary  elections  shall  be  governed  by  and 
subject  to  the  penalties  of  the  laws  of  this 
commonwealth  regulating  general  elec- 

o  o  o 

tions,  and  all  other  officers  or  persons 
having  duties  to  perform  under  this  act 
shall,  for  their  faithful  performance,  be 
amenable  to  the  laws  of  the  commonwealth. 

Sec.  4.  That  whenever,  by  the  returns  of 
election  from  any  district  voting  upon  the 
acceptance  or  rejection  of  this  act,  it  shall 
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appear  by  said  returns  presented  to  said 
court  that  a  majorit}"  of  votes  cast  at 
such  election  were  for  “  The  Temper¬ 
ance  Law,”  the  court  shall  direct  its 
clerk  to  publish  the  said  vote  in  at  least 
one  newspaper  published  in  said  county, 
or  otherwise,  as  the  court  may  direct, 
and  setting  forth  that  this  act  shall 
take  effect  and  be  in  full  force  in  said  dis¬ 
trict  from  and  after  ninety  days  from  the 
day  on  which  such  election  was  held.  If, 
however,  this  act  shall  have  been  accepted 
in  any  district,  as  aforesaid,  and  by  a  sec¬ 
ond  or  other  vote  had,  in  the  manner  here¬ 
inbefore  provided,  and  from  the  returns 
thereof  it  shall  appear  at  such  second  or 
other  election,  that  a  majority  of  the 
votes  cast  were  “Against  the  Temper¬ 
ance  Law,”  then  and  in  such  case  the  said 
court  shall  direct  its  clerk  to  publish  the 
said  vote,  as  hereinbefore  provided,  setting 
forth  that  from  and  after  ninety  days,  from 
the  day  of  holding  such  election,  this  act 
shall  become  and  be  inoperative  in  said 
district,  until  again  accepted  in  the  man¬ 
ner  hereinbefore  provided. 

Sec.  5.  That  whenever  a  vote  for  the 
acceptance  or  rejection  of  this  act  shall 
have  been  held  in  any  district  of  this  com¬ 
monwealth  as  aforesaid,  no  second  or  other 
vote  shall  again  be  had  on  this  question  in 
the  same,  until  the  recurrence  of  the  third 
annual  February  election,  when  after  like 
petition  and  proceedings,  had  before  and 
by  the  said  court,  a  second  or  other  vote 
may  in  like  manner  be  had,  the  returns 
and  public  announcement  of  which  shall  be 
made  as  hereinbefore  provided,  and  as  the 
returns  thereof  shall  indicate  as  aforesaid. 

Sec.  6.  That  in  any  district  where  the  vote 
taken  as  aforesaid  shall  have  been  for  the  ac¬ 
ceptance  of  this  act,  and  previously  thereto 
any  place  for  the  manufacture  or  sale  of  in¬ 
toxicating  liquor  shall  have  been  licensed, 
or  such  manufacture  established  and  carried 
on  therein,  under  any  law  of  this  common¬ 
wealth,  the  acceptance  of  this  act  shall  not 
be  held  to  apply  to  such  licensed  place, 
until  after  the  legal  expiration  of  the  said 
license,  or  where  not  licensed,  until  after 
the  expiration  of  the  ninety  days  from  the 
date  of  the  acceptance  of  this  act  as  here¬ 
inbefore  provided.  In  any  district  where 
a  petition  for  an  order  of  court  for  a  vote 
for  the  acceptance  or  rejection  of  this  act 
has  been  presented  to  any  court  of  this 
commonwealth,  no  application  for  license 
to  sell  intoxicating  liquor  shall  be  enter¬ 
tained  or  granted  by  such  court  until  the 
term  of  court  next  ensuing  after  the 


holding  of  the  annual  election,  on  the  third 
Tuesday  of  February,  as  aforesaid. 

The  first  six  sections  ai*e  the  Permissive  or  Local 
Option  provisions  of  the  law,  and.  as  will  he  observed, 
are  very  conservative.  First,  The  qualified  voters 
of  each  county,  city,  or  ward  of  a  city,  borough  or 
ward  of  a  borough,  (called  in  the  law  a  district)  when 
authorized  by  the  court,  may  vote  for  the  accept¬ 
ance  or  rejection  of  this  law.  The  vote  can  only  be 
had,  or  authorized,  after  a  petition  by  one  fourth  of 
the  voters  of  such  district,  who  voted  at  the  last  pre¬ 
ceding  F ebruary  election.  The  petition  is  to  be  filed 
after  examination  by  the  court,  notice  thereof  pub¬ 
lished,  all  objections  heard  at  time  stated,  and  the 
election  then  authorized  and  notice  published.  Hot¬ 
headed  zeal  is  thus  restrained  and  deliberation  with 
some  indication  from  the  people  of  a  desire  for 
change  in  the  then  prevailing  law  secured.  Second, 
A  vote  can  only  be  had  once  in  three  years,  and  once 
had,  and  the  decision  announced  and  recorded  by 
the  court,  will  remain  for  years  unless  changed  by  a 
second  or  other  vote,  ordered  by  a  like  petition,  ex¬ 
amination,  notice  and  order  of  the  court.  The  peo¬ 
ple  thus  determine  whether  or  not  liquor  selling 
shall  be  permitted.  Third,  Stability  is  secured,  for  a 
change  cannot  be  made  except  by  general  desire, 
and  by  care,  labor,  time  and  expense. 

The  Supreme  Court  of  the  United  States  have  in 
several  cases  decided  that  laws  prohibiting  the  man¬ 
ufacture  and  sale  of  liquors  are  constitutional.  The 
Supreme  Court  of  Pennsylvania  in  the  case  of  Locke’s 
appeal  Pennsylvania  State  Reports,  Vol.  72,  page  491, 
and  cases  there  cited,  sustained  the  constitutionality 
of  Local  Option,  or  permissive  laws.  The  question 
jS  therefore  settled. 

Unlawful  Sales,  Remedies,  Punish¬ 
ments,  &c.,  &c. 

Sec.  I.  ISTo  person  shall  manufacture  for 
sale,  or  sell  by  himself,  his  clerk,  servant 
or  agent,  directly  or  indirectly,  at  any 
time  or  place,  any  intoxicating  liquor, 
or  any  mixed  liquor,  a  part  of  which 
is  intoxicating,  unless  he  is  author¬ 
ized,  as  hereinafter  provided.  Ale,  porter, 
cider,  strong  beer,  lager  beer,  and  all  wines, 
cordials  or  liquors  containing  alcohol,  by 
whatever  name  called,  sold  as  a  beverage, 
shall  be  considered  intoxicating  liquor, 
within  the  meaning  of  this  act,  as  well  as 
distilled  spirits.  Provided,  that  nothing 
contained  in  this  act  shall  be  construed  to 
forbid  the  making  of  cider  from  apples, 
or  wine  from  grapes,  currants  or  other 
fruits,  grown  or  gathered  by  the  manufac¬ 
turer,  or  the  selling  of  such  cider  and  wine, 
(if  made  in  this  State)  by  the  maker  there¬ 
of,  for  other  purposes  than  that  of  a  bev¬ 
erage. 

The  enumeration  of  intoxicating  liquors  in  this 
section  is  nothing  new,  but  is  the  same  as  in  our 
present  laws.  Notice  how  carefully  this  law  pro¬ 
tects  the  manufacture,  use,  or  sale  of  cider  and  wine 
in  a  sweet  and  innoxious  state,  and  forbids  the  sale  of 
such  liquors  to  be  used  as  a  beverage,  only  when 
fermented  and  in  a  poisonous  condition.  Protec¬ 
tion  of  health,  life  and  happiness  is  the  obj  ect  desired. 

Sec.  8.  No  person  shall  own,  possess  or 
keep  any  intoxicating  liquor,  enumerated 
and  described  in  section  seven,  with  intent  to 
sell  the  same  in  this  State,  and  no  owner 
of  such  liquor  shall  permit  or  suffer  any 
other  person  to  keep  the  same  for  the  pur¬ 
pose  of  selling  it  in  this  State,  unless  au¬ 
thorized,  as  provided  in  this  act. 
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Sec.  9.  Whoever,  by  himself,  his  clerk, 
servant  or  agent,  directly  or  indirectly,  or 
on  any  pretence  or  by  any  device,  sells,  or, 
in  consideration  of  the  purchase  or  ex¬ 
change  of  any  other  property  or  thing, 
gives  to  another  person  intoxicating  liquor, 
or  mixed  liquor  a  part  of  which  is  intoxi¬ 
cating,  or  by  himself,  or  in  connection  with 
one  or  more  persons,  keeps  or  maintains 
any  building,  room  or  place  called  a^club 
room  or  by  an y  other  name,  and  which  is 
not  his  private  dwelling,  occupied  by  him¬ 
self,  his  family  or  dependents,  or  a  private 
room  in  a  hotel  or  boarding  house  or  other 
place  so  used  and  occupied,  and  which  is  or 
shall  be  used  as  the  resort  of  two  or  more  per¬ 
sons  for  drinking  intoxicating  liquor,  the 
same  shall  be  deemed  a  violation  of  the  pro¬ 
visions  of  this  act,  and  he  or  they  shall  upon 
conviction  before  the  Court  of  Quarter  Ses¬ 
sions  of  the  county  wherein  the  offense  is 
committed,  pay  for  the  first  violation  a 
fine  of  twenty  dollars  and  be  imprisoned 
in  the  jail  of  the  county  not  less  than 
twenty  nor  more  than  thirty  days ;  for  a 
second  violation,  shall  pay  a  fine  of  fifty 
dollars  and  be  imprisoned  in  the  jail  of  the 
county  not  less  than  thirty  nor  more  than 
ninety  da}rs  ;  and  for  any  subsequent  viola¬ 
tion,  shall  pay  a  fine  of  one  hundred  dol¬ 
lars  and  be  imprisoned  in  the  jail  of  the 
county  not  less  than  four  nor  more  than 
six  months ;  and  if  in  any  case  the  fine 
and  costs  are  not  paid  at  least  ten  da}^s  be¬ 
fore  the  expiration  of  the  term  of  imprison¬ 
ment,  the  imprisonment  shall  be  extended 
for  an  additional  term  equal  to  that  named 
in  the  sentence.  Whoever  in  the  employ¬ 
ment  or  control,  or  on  the  premises,  of 
another  violates  any  provision  of  this  sec¬ 
tion,  shall  be  held  equally  guilty  with  the 
principal,  and,  upon  conviction,  suffer  the 
same  punishment. 

Sec.  10.  Whoever,  residing  within  or 
having  his  place  of  business  within  any 
district  accepting  this  act,  is  a  manufac¬ 
turer  of  intoxicating  liquor  for  sale,  or  a 
common  seller  thereof,  in  violation  of  the 
provisions  of  this  act,  shall  upon  convic¬ 
tion  before  the  court  aforesaid,  for  one 
violation,  pay  a  fine  of  fifty  dollars,  and  be 
imprisoned  in  the  jail  of  the  county,  not 
less  than  three  nor  more  than  six  months; 
for  a  second  violation  shall  pay  a  fine  of 
two  hundred  dollars  and  be  imprisoned  six 
months  in  the  jail  of  the  count}' ;  and  for 
any  subsequent  violation  shall  pay  a  fine 
of  five  hundred  dollars  and  be  imprisoned 
twelve  months  in  the  jail  of  the  county 
wherein  the  otfense  was  committed.  Who¬ 


ever  in  the  employment  or  control,  or  on 
the  premises,  of  another  violates  the  pro¬ 
visions  of  this  section,  shall  be  held  equally 
guilty  with  the  principal,  and  upon  convic¬ 
tion  shall  suffer  the  same  punishment. 
Three  several  safes  of  intoxicating  liquor, 
to  one  or  more  persons,  shall  be  a  suffi¬ 
cient  evidence  of  the  violation  of  this  sec¬ 
tion,  and  constitute  a  common  seller;  but 
this  shall  not  prevent  proof  of  the  same  by 
other  evidence. 

Sec.  11.  The  names  of  all  the  parties 
charged  with  any  offense,  under  either  of 
the  two  preceding  sections,  and  one  or 
more  offences,  may  be  included  in  the  same 
complaint  or  indictment,  and  may  be  tried 
at  the  same  time.  Whoever  is  convicted 
of  more  than  one  offense  on  the  same  com¬ 
plaint  or  indictment,  or  on  different  in¬ 
dictments  at  the  same  or  any  other  terms 
of  the  court,  shall  be  subject  to  the  same 
punishment  as  if  he  had  been  successive^ 
convicted  on  as  many  complaints  or  in¬ 
dictments  at  different  terms  of  the  court 
as  there  are  offenses  of  which  he  is 
convicted;  but  the  aggregate  term  of  im¬ 
prisonment  under  any  one  complaint  or 
indictment,  or  at  any  one  term  of  court, 
for  violations  of  the  provisions  of  either 
section,  shall  never  exceed  one  year. 

Sec.  12.  The  fines  and  costs  imposed 
upon  any  person  or  persons  convicted 
under  sections  nine  and  ten  shall  be  held  to 
be  a  judgment  and  lien  upon  the  property 
of  the  persons  convicted,  and  upon  the 
surety  or  sureties  in  any  recognizance 
given,  until  paid,  notwithstanding  the  im¬ 
prisonment  in  said  sections  prescribed. 

Sec.  13.  In  all  cases  under  this  act  de¬ 
livery  of  intoxicating  liquor  in  or  from 
any  building  or  place  other  than  a  private 
dwelling  house  or  its  dependencies,  or  in 
such  dwelling  house  or  dependencies,  if 
part  of  the  same  is  tavern,  hotel,  eating 
house,  restaurant,  grocery  store  or  other 
place  of  common  resort,  shall  be  deemed 
prima  facie  evidence  of  and  punishable 
as  a  sale ;  and  a  delivery  in  or  from  a 
private  dwelling  house,  with  payment  or 
promise  of  payment,  either  expressed  or  im¬ 
plied,  on  or  before  or  after  such  delivery, 
shall  be  deemed  prima ;  facie  evidence  of 
and  punishable  as  a  sale. 

Sec.  14.  If,  after  three  months  from  the 
adoption  of  this  act  in  any  district  of  the 
State,  there  shall  be  found  any  room, 
vehicle,  boat,  shop  or  other  place  fitted 
with  a  bar,  fixtures,  barrels,  casks,  bottles 
or  other  vessels  containing  intoxicating 

o  o 

liquor,  as  aforesaid,  such  place,  fixtures, 
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vessels  and  liquor  shall  be  received  by 
the  court  as  prima  facie  evidence  of  the 
intent  of  the  owner  to  sell  such  liquor  in 
violation  of  this  act,  and  upon  conviction 
thereof  such  person  shall  be  punished  as 
provided  in  section  nine  of  this  act. 

Sec.  15.  Whoever,  not  at  his  private 
dwelling  house,  for  the  purpose  of  deliver¬ 
ing  to  another  person,  whether  as  a  com¬ 
mon  carrier  or  otherwise,  receives  any  in¬ 
toxicating  liquor  which  has  been  sold  or 
is  intended  for  sale  in  violation  of  this  act, 
having  reasonable  cause  to  believe  that  the 
same  has  been  so  sold,  or  is  so  intended 
for  sale,  in  districts  accepting  the  provis¬ 
ions  of  this  act,  shall,  on  conviction 
thereof,  either  in  the  place  where  the  liquor 
is  received  or  in  any  place  through  which 
it  is  carried,  or  in  the  place  at  which  it  is 
delivered  to  the  purchaser,  or  to  any  per¬ 
son  for  him,  pay  a  fine  of  twenty  dollars 
for  the  first  violation,  and  for  all  subsequent 
violations  such  person  shall  pay  a  fine  of 
fifty  dollars  and  be  imprisoned  in  the  jail 
of  the  county  wherein  conviction  is  had 
for  a  term  not  exceeding  three  months. 

Sec.  16.  Whoever,  having  authority 
from  a  railroad,  or  other  transporting  cor¬ 
poration,  to  receive  goods  to  be  trans¬ 
ported  by  such  corporation,  receives  for 
the  purpose  of  having  the  same  trans¬ 
ported  by  such  corporation  into  any  dis¬ 
trict  accepting  this  act,  and  in  violation 
of  the  same,  any  intoxicating  liquor, 
sold  or  intended  for  sale  in  such  district, 
having  reasonable  cause  to  believe  that  the 
same  has  been  so  sold  or  is  so  intended  for 
sale,  shall,  upon  conviction  thereof,  be  lia¬ 
ble  to  the  penalty  prescribed  in  the  pre¬ 
ceding  section ;  and  the  corporation  shall 
also  be  liable  to  pay  a  fine  of  fifty  dollars, 
to  be  recovered  by  an  action  of  debt,  before 
any  justice  of  the  peace,  alderman  or 
magistrate  of  the  city  or  county  in  which 
such  liquor  has  been  received,  or  into 
which  it  is  carried. 

The  15th  and.  16th  Sections  aim  to  stop  the  trans¬ 
portation  of  liqnors  for  rum  sellers,  and  does  not 
include  any  person  or  persons  hut  those  having  sold 
or  intending  to  sell  in  violation  of  the  act.  The 
clause— having  reasonable  cause  to  believe  that  the 
same  has  been  sold  or  is  intended  for  sale— shows 
this  purpose— and  why  not  ?  Why  shall  corporations 
or  their  agents  who  receive  their  powers  and  privi¬ 
leges  from  the  commonwealth,  knowingly  become 
aiders  and  abetters  of  violaters  of  the  law  ?  Enemies 
may  try  to  make  it  appear  that  Railroad  Freight 
Agents,  Express  men,  etc.,  will  be  prevented  from 
receiving  or  delivering  packages  to  private  citizens. 
This  is  not  so,  but  they  may  even  receive  and  deliver 
packages  of  liquor  to  private  citizens  unless  they 
know  or  have  reason  to  eeeieve  the  same  has  been 
sold  or  is  intended  for  sale  in  violation  of  law. 

Sec.  17.  Whoever  brings  into  this  state, 
or  conveys  from  place  to  place  within  the 


same,  any  intoxicating  liquor  with  intent 
to  sell  the  same  himself,  or  to  have  it  sold 
by  another,  or  having  reasonable  cause  to 
believe  that  the  same  is  intended  to  be 
sold  in  any  districts  accepting  this  act,  and 
in  violation  of  the  same,  shall,  upon  con¬ 
viction,  be  punished  for  the  first  and  for 
each  subsequent  offense  in  the  manner 
provided  in  section  fifteen  for  any  person 
illegally  selling  intoxicating  liquor. 

Sec.  18.  The  husband,  wife,  child,  parent, 
guardian  or  employer  of  any  person  who 
has  the  habit  of  drinking  intoxicating 
liquor  to  drunkenness,  may  give  notice  in 
writing,  signed  by  him  or  her,  to  any  per¬ 
son  not  to  deliver  such  liquor  to  the  person 
who  has  such  habit.  If  the  person  so 
notified,  at  anytime  within  twelve  months 
after  such  notice,  delivers  any  such  liquor 
to  the  person  who  has  such  habit,  the  per¬ 
son  giving  the  notice  may,  in  an  action  of 
tort,  recover  of  the  person  notified  any 
sum  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars,  as  may  be  as¬ 
sessed  by  the  jury  as  damages.  A  married 
woman  may  bring  such  action  in  her  own 
name,  notwithstanding  her  coverture,  and 
all  damages  recovered  by  her  shall  go  to 
her  separate  use.  In  case  of  the  death  of 
either  party,  the  action  and  right  of  action 
given  by  this  section  shall  survive  to  or 
against  his  or  her  administrator  or  execu¬ 
tor. 

Sec.  19.  If  a  person  in  a  state  of  intoxi¬ 
cation  commits  an  assault  and  battery,  or 
injures  any  property,  whoever  furnished 
him  with  airy  part  of  the  liquor  which  oc¬ 
casioned  his  intoxication,  if  the  same  was 
furnished  in  violation  of  this  act,  shall  be 
liable  to  the  same  action  by  the  party  in¬ 
jured  as  the  person  intoxicated  would  be 
liable  to ;  and  the  party  injured,  or  his 
legal  representatives,  may  bring  either  a 
joint  action  against  the  person  intoxicated 
and  the  person  who  furnished  the  liquor, 
or  a  separate  action  against  either. 

Sec.  20.  If  any  person  in  any  district 
accepting  this  act  is  found  in  a  state  of  intox¬ 
ication  in  a  public  place,  or  is  found  in  any 
place  in  a  state  of  intoxication  committing 
a  breach  of  the  peace,  or  disturbing  others 
by  noise,  blasphemy,  threats  of  violence 
or  exposure  of  his  person,  any  sheriff,  con¬ 
stable  or  police  officer  shall,  without  a 
warrant,  take  him  into  custody,  and  detain 
him  in  some  proper  place  until,  in  the  opin¬ 
ion  of  such  officer,  he  is  so  far  recovered 
from  his  intoxication  as  to  render  it  proper 
to  carry  him  before  a  justice  of  the  peace, 
alderman  or  magistrate.  The  officer  shall 


then  take  him  before  some  justice  of  the 
peace,  alderman  or  magistrate  in  the  city, 
borough  or  township  where  he  has  been 
found,  and  shall  make  a  complaint  against 
him  for  the  crime  of  drunkenness. 

Sec.  21.  If  such  person  then  discloses 
fully  the  name  of  the  person  or  persons  of 
whom  and  the  time,  place  and  manner  in 
which  the  liquor  producing  his  intoxication 
was  procured,  and  all  circumstances  at¬ 
tending  it,  the  justice,  alderman  or  magis¬ 
trate  shall  administer  to  him  the  oath  pro¬ 
vided  for  witnesses,  and  interrogate  him  in 
the  presence  of  the  officer ;  and  if  it  ap¬ 
pears  to  the  officer  and  magistrate  that 
either  of  the  offences  specified  in  sections 
nine  and  ten  has  been  committed,  the  officer 
shall  file  his  complaint  for  the  commission 
of  such  offense,  before  such  justice,  aider- 
man  or  magistrate,  against  the  persons  who 
appear  to  have  been  guilty  thereof,  and 
the  person  so  disclosing  shall  be  named  as 
one  of  the  witnesses.  The  officer  shall 
thereupon  discontinue  his  prosecution  for 
drunkenness,  and  the  person  arrested  shall 
be  discharged  and  shall  not  be  liable  to  be 
prosecuted  again  for  the  same  offense  ;  but 
should  such  person  refuse  to  make  known 
the  name  or  names  of  the  person  or  per¬ 
sons  from  whom  he  has  procured  liquor, 
causing:  his  intoxication,  the  officer  shall 
proceed  to  prosecute  for  the  crime  of 
drunkenness,  as  is  now  or  may  be  pro¬ 
vided  by  law. 

Sec.  22.  If  two  persons  of  full  age  and 
competent  to  testify,  make  complaint* 
under  oath  or  affirmation,  before  a  justice 
of  the  peace,  alderman  or  magistrate  in 
the  county  wherein  the  offense  is  alleged 
to  have  been  committed,  that  they  have 
reason  to  believe  and  do  believe  that  any 
intoxicating  liquor  described  in  the  com¬ 
plaint  is  kept  or  deposited  by  a  person 
named  in  the  complaint,  in  a  store,  shop, 
warehouse,  building,  vehicle,  steamboat, 
vessel  or  other  place,  and  intended  for  sale 
contrary  to  the  provisions  of  this  act, 
such  justice,  alderman  or  magistrate  upon 
its  appearingf  that  there  is  probable  cause 
to  believe  said  complaint  to  be  true,  shall 
issue  a  warrant  J  of  search  to  an}-  constable, 
chief  of  police  or  other  police  officer,  com¬ 
manding  him  immediatelv  to  search  the 
premises  or  place  in  which  it  is  alleged 
such  liquor  is  deposited,  and  to  seize  such 
liquor  with  the  vessels  in  which  it  is  con¬ 
tained,  and  securely  keep  the  same  until 
final  action  is  had  thereon,  and  return  the 

♦For  form  of  complaint  see  Appendix  A. 
t  For  form  of  indorsement  see  Appendix  B. 

I  For  form  of  warrant  see  Appendix  C. 


warrant  with  his  doings  thereon  within  ten 
days  from  the  issuing  thereof,  to  the  same 
justice,  alderman  or  magistrate  issuing  said 
warrant. 

Sec.  23.  No  warrant  shall  issue  for  the 
search  of  a  dwelling  house  unless  a  tavern, 
hotel,  restaurant,  eating  house,  grocery  or 
other  place  of  common  resort  is  kept 
therein ;  and  no  warrant  shall  issue  for  the 
search  of  a  dwelling  house  unless  one  of 
the  complainants  makes  oath  or  affirmation 
that  he  has  reason  to  believe  that  such 
liquor  has  been  sold  therein  or  taken 
therefrom  for  the  purpose  of  being  sold  by 
the  occupant  or  by  his  consent  or  permis¬ 
sion,  contrary  to  this  act,  within  one 
month  next  before  making  such  complaint, 
and  is  then  kept  therein  for  sale  contrary 
to  this  act,  by  the  person  complained 
against.  The  complainant  shall,  in  his 
oath  or  affirmation,  state  the  facts  and  cir¬ 
cumstances  upon  which  such  belief  is 
founded,  and  such  allegations  shall  be  re¬ 
cited  in  the  complaint  and  warrant. 

A  man’s  house  is  his  castle,  sacred  to  the  Interests 
and  privacy  of  his  family.  A  man’s  house  is  never¬ 
theless  no  refuge  or  place  of  concealment  or  protec¬ 
tion  against  crime.  It  will  be  noticed  how  carefully 
this  law  guards  tlie  home.  Before  it  can  be  entered 
there  must  be  an  oath,  and  complainant  must  state 
facts  and  circumstances  to  convince  the  magistrate 
and  which  must  be  set  out  in  the  complaint  and 
warrant,  and  the  magistrate’s  finding  endorsed 
before  a  warrant  for  search  can  be  issued.  This  pro¬ 
vision  for  search  is  not  different  from  that  now  pro¬ 
vided  by  law  for  search  for  stolen  goods. 

Sec.  24.  In  all  cases  the  complaint  shall 
particularly  designate,  so  as  to  identify,  the 
building,  structure  and  place  to  be 
searched,  the  liquor  to  be  seized,  the  per¬ 
son  by  whom  they  are  owned,  kept  or 
possessed  and  intended  for  sale,  and  shall 
allege  the  intent  of  such  person  to  sell  the 
same  contrary  to  the  provisions  of  this  act. 
The  warrant  shall  be  supported  by  the 
oath  or  affirmation  of  the  complainant,  and 
shall  allege  that  probable  cause  has  been 
shown  for  the  issuing  thereof;  and  the 
place  to  be  searched,  the  liquor  to  be 
seized  and  the  person  believed  to  be  the 
owner,  possessor  or  keeper  of  such  liquor, 
intending  to  sell  the  same  contrary  to  the 
provisions  of  this  act,  shall  be  set  out 
therein  by  special  designation,  and  with 
the  same  particularity  as  in  the  complaint ; 
and  the  offense,  both  in  the  complaint  and 
warrant,  shall  be  fully,  plainly  and  sub¬ 
stantially  described,  and  the  complainants 
shall  be  summoned  to  appear  as  witnesses. 

Sec.  25.  The  officer  to  whom  the  war¬ 
rant  is  committed  shall  immediately  pro¬ 
ceed  to  search  the  premises  and  seize  the 
liquor  described  in  the  warrant,  with  the 
casks  or  other  vessels  in  which  it  is  con- 
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tained,  if  they  are  found  in  or  upon  said 
premises,  and  shall  convey  the  same  to 
gome  place  of  security,  where  he  shall 
keep  the  liquor  and  vessels  until  final  ac¬ 
tion  is  had  thereon. 

Sec.  26.  If  in  the  opinion  of  the  justice, 
alderman  or  magistrate  before  whom  the 
warrant  is  returned,  the  value  of  the  liquor 
seized,  with  the  vessels  containing  it,  does 
not  exceed  one  hundred  dollars,  a  written 
notice*  under  seal  and  signed  by  the  justice, 
alderman  or  magistrate,  shall  be  issued 
within  forty  eight  hours  after  such  seizure, 
commanding  the  person  complained  against 
as  the  keeper  of  the  liquor  seized,  and  all 
other  persons  claiming  any  interest  therein 
or  in  the  casks  or  vessels  containing  the 
same,  to  appear  before  said  justice,  aider- 
man  or  magistrate  at  the  time  and  place 
therein  named,  to  answer  to  said  complaint 
and  show  cause,  if  airy  they  have,  why 
such  liquor,  with  the  vessels  containing  it, 
should  not  be  forfeited. 

Sec.  27.  The  notice  shall  contain  a  de¬ 
scription  of  the  number  and  kind  of  vessels, 
the  quantity  and  kind  of  liquor  seized, 
as  nearly  as  may  be,  and  shall  state  when 
and  where  they  were  seized.  It  shall  be 
served  by  any  constable  or  police  officer 
upon  the  person  charged  with  being  the 
keeper  thereof,  by  leaving  an  attested  copy 
of  the  same  with  him,  personally  or  at  his 
usual  place  of  abode,  if  an  inhabitant  of 
this  State,  and  by  posting  up  an  attested 
copy  upon  the  building  in  which  the  liquor 
was  seized,  if  it  was  found  in  any  building, 
otherwise  in  some  public  place  in  the  city, 
borough  or  township  where  the  liquor  was 
seized,  and  by  publishing  an  attested  copy 
at  least  twice  in  some  newspaper  printed 
in  the  county  where  the  seizure  is  made,  if 
there  is  any  such  paper.  The  posting  up 
of  the  notice  and  the  serving  the  same  on 
the  party  complained  of  as  keeper,  and  the 
first  publication  in  the  newspaper,  shall  be 
not  less  than  fourteen  days  before  the  time 
appointed  for  trial. 

Sec.  28.  If  at  any  time  appointed  for 
trial  said  notice  has  not  been  duly  served, 
or  other  sufficient  cause  appears,  the  trial 
may  be  postponed  to  some  other  day  and 
place,  and  such  further  notice  issued  as 
shall  supply  any  defect  in  the  previous 
notice  ;  and  time  and  opportunity  for  trial 
and  defense  shall  be  given  to  persons  in¬ 
terested. 

Sec.  29.  At  the  time  and  place  designated 
in  the  notice,  the  person  complained  against, 
or  any  person  claiming  an  interest  in  the 

*  For  form  of  notice  see  appendix  D. 


liquor  and  vessels  seized,  or  any  part  there¬ 
of,  may  appear  and  make  his  claim  verbally 
or  in  writing,  and  a  record  of  his  appear¬ 
ance  and  claim  shall  be  made,  and  he  shall 
be  admitted  as  a  party  on  the  trial. 
Whether  a  claim,  as  aforesaid,  is  made  or 
not,  the  justice,  alderman  or  magistrate 
shall  proceed  to  try,  hear  and  determine 
the  allegations  of  such  complaint,  and 
whether  said  liquor  and  vessels  or  any 
part  thereof  are  forfeited.  If  it  appears 
that  the  liquor  or  any  part  thereof  was,  at 
the  time  of  making  the  complaint,  owned 
or  kept  by  the  person  alleged  therein  for 
the  purpose  of  being  sold  in  violation  of 
this  act,  the  justice,  alderman  or  magis¬ 
trate  shall  render  judgment  that  such  and 
so  much  of  the  liquor  so  seized,  as  was  so 
unlawfully  kept,  and  the  vessels  in  which 
it  is  contained,  be  forfeited  to  the  common¬ 
wealth. 

Sec.  30.  Any  liquor  so  forfeited,  which 
in  the  opinion  of  said  justice,  alderman  or 
magistrate  is  suitable  for  use  for  medicinal, 
chemical  or  mechanical  purposes,  shall,  by 
the  authority  of  the  written  order  of  the 
justice,  alderman  or  magistrate,  be  de¬ 
livered  to  any  agent  or  agents  appointed 
by  the  Court  of  Quarter  Sessions,  as  here¬ 
inafter  provided  for  the  sale  of  intoxicat¬ 
ing  liquor,  of  the  city,  county,  borough  or 
township  in  which  the  liquor  was  seized, 
to  be  sold  by  him,  and  the  net  proceeds 
paid  over  to  the  treasurer  of  the  county. 
If  there  is  no  such  agent  in  said  city, 
county,  borough  or  township,  the  same 
shall  be  delivered  to  any  such  agent  in  the 
State  that  the  justice,  alderman  or  magis¬ 
trate  may  order,  to  be  by  him  sold  and 
the  proceeds  paid  over  in  like  manner,  and 
the  officer  to  whom  such  order  is  directed 
shall  make  return  of  his  doings  in  the 
premises.  Any  such  liquor  which,  in  the 
opinion  of  the  justice,  alderman  or  magis¬ 
trate,  is  not  suitable  for  use  as  aforesaid, 
shall,  by  like  order,  be  destroyed  in  the 
presence  of  the  justice,  alderman  or  magis¬ 
trate,  or  in  the  presence  of  some  person 
appointed  thereby  to  witness  such  destruc¬ 
tion,  and  the  witness  shall  join  with  the 
officer  in  attesting  the  fact  upon  the  back 
of  the  order  by  authority  of  which  it  was 
done. 

Liquor  suitable  for  use  is  to  be  sold  by  an  agent 
appointed  by  tlie  court  for  the  sale  of  pure  liquors  for 
proper  uses,  and  those  found  to  be  unsuitable  for 
use  are  to  be  destroyed  tlie  same  as  the  paraphernalia 
of  gambling  under  bur  laws  are  now  destroyed. 

Sec.  31.  If  it  is  not  proved  on  the  trial 
that  all  or  part  of  the  liquor  seized  was 
kept  or  deposited,  for  sale  contrary  to  law, 
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the  justice,  alderman  or  magistrate  shall 
issue  a  written  order  to  the  officer,  having 
the  same  in  custody,  to  return  so  much 
thereof  as  was  not  proved  to  be  so  kept  or 
deposited,  with  the  vessels  in  which  it  is 
contained,  to  the  place  as  nearly  as  may  be 
from  which  it  was  taken,  or  to  deliver  the 
same  to  the  person  entitled  to  receive  it ; 
which  order,  after  executing  the  same,  the 
officer  shall  return  to  the  justice,  alderman 
or  magistrate  issuing  the  same,  with  his 
doings  endorsed  thereon. 

Sec.  32.  If  no  person  appears  and  is 
admitted  as  a  party,  as  aforesaid,  or  if 
judgment  is  rendered  in  favor  of  all  the 
claimants  who  appear,  the  cost  of  the  pro¬ 
ceedings  shall  be  paid  as  in  other  criminal 
cases.  If  only  one  party  appearing  fails 
to  sustain  his  claim,  he  shall  pay  all  the 
costs  except  the  expense  of  seizing  and 
keeping  the  liquor,  and  an  execution  shall 
be  issued  against  him  therefor.  If  judg¬ 
ment  is  rendered  against  two  or  more 
claimants  of  distinct  interests  in  the  liquor, 
the  cost  shall,  according  to  the  discretion 
of  the  justice,  alderman  or  magistrate,  be 
apportioned  among  such  parties,  and  exe¬ 
cutions  shall  be  issued  against  them  sever¬ 
ally.  If  such  execution  is  not  forthwith 
paid,  the  defendant  therein  named  shall  be 
committed  to  the  jail  of  the  county  wherein 
the  offense  is  committed,  and  shall  not  be 
discharged  therefrom  until  he  has  paid  the 
same,  and  the  cost  of  the  commitment,  or 
until  he  has  been  imprisoned  thirty  days. 

Sec.  33.  The  person  claiming  any  such 
liquor  whose  claim  is  not  allowed,  as 
aforesaid,  and  the  person  complained 
against,  shall  have  the  right  of  appeal  to 
the  Court  of  Quarter  Sessions  of  the 
county  wherein  the  aforesaid  proceedings 
were  had,  said  appeal  to  be  applied  for 
within  twenty  days  of  the  rendition  of 
judgment,  and  allowed  upon  the  party  en¬ 
tering  into  recognizance  to  the  common¬ 
wealth  in  the  sum  of  five  hundred  dollars, 
with  two  good  and  sufficient  sureties,  to 
prosecute  his  appeal  at  the  court  appealed 
to,  and  to  abide  the  sentence  of  the  court 
thereon.  On  the  judgment  of  the  court 
after  verdict,  whether  of  forfeiture  of  the 
whole  or  any  part  of  the  liquor  and  ves¬ 
sels  seized,  or  otherwise,  similar  proceed¬ 
ings  shall  be  had  as  are  directed  in  the 
four  preceding  sections. 

Sec.  34.  If,  in  the  opinion  of  the  justice, 
alderman  or  magistrate  before  whom  a 
warrant  is  returnable,  under  which  any 
liquor  has  been  seized,  the  value  of  the 
liquor  so  seized,  with  the  vessels  containing 


it,  exceeds  one  hundred  dollars,  a  notice 
shall  be  issued  and  served  as  directed  in 
sections  26  and  27,  except  that  the  same 
shall  be  made  returnable  to  the  Court  of 
Quarter  Sessions  to  be  held  in  the  county 
next  after  the  expiration  of  fourteen  days 
from  the  time  of  issuing  the  notice,  as  in 
criminal  cases  now  provided  b}’  law.  The 
court  before  which  the  notice  is  made  re¬ 
turnable  shall  have  jurisdiction  of  the 
case,  and  may  proceed  therein  in  the  man¬ 
ner  directed  in  sections  22,  23,  24,  25,  26 
and  27  of  this  act  as  nearly  as  may  be. 

The  several  preceding  sections  relating  to  the  sei¬ 
zure  of  liquor  give  great  force  and  efficiency  to  the 
law.  It  is  no  new  method  of  dealing  with  an  evil. 
The  seizure  clause  of  our  gaming  laws  by  which 
officers  seize  the  implements  and  fixtures  of  gam¬ 
bling  heUs.  according  to  experience  of  Police  Magis¬ 
trates,  is  all  that  enables  officers  of  the  law  to  break 
up  these  places.  It  would  be  quite  impossible  to 
stop  gambling  without.  It  is  equally  necessary  to 
suppress  rum-selling.  The  United  States  revenue 
and  custom  laws  cohtaint  his  power,  without  which 
they  could  not  effectually  be  enforced,  if  at  all.  Our 
laws  against  gambling;  our  market  laws  against 
sellingbmpure  meats,"  fish,  etc.,  contain  the  same 
provision. 

Sec.  35.  Every  mayor,  burgess,  alder- 
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man,  justice  of  the  peace,  sheriff,  deputy 
sheriff,  chief  of  police,  constable,  or  other 
police  officer,  who  has  any  information  that 
any  intoxicating  liquor  is  kept  for  sale, 
or  is  sold  in  any  tent,  shanty,  hut,  booth, 
stall,  boat,  or  other  place  for  selling  re¬ 
freshments,  in  any  public  place,  on  or  near 
the  grounds  of  any  cattle  show,  agricul¬ 
tural  exhibition,  military  muster  or  public 
gathering  of  any  kind,  within  any  district 
having  accepted  the  provisions  of  this  act, 
shall  seize  such  liquor  and  the  vessels  in 
which  it  is  contained,  and  arrest  the  keeper 
of  such  place  and  take  him  as  soon  as  may 
be  before  some  justice  of  the  peace,  aider- 
man  or  magistrate,  with  the  liquor  and 
vessels  so  found  and  seized,  and  make 
complaint  for  the  arrest  and  trial  of  such 
person,  and  for  the  seizure  and  confiscation 
of  such  liquor,  according  to  the  provi¬ 
sions  of  this  act. 

Sec.  36.  Whoever  is  convicted  of  any 
offense  under  this  act,  in  addition  to  the 
punishment  herein  prescribed,  shall  be  re¬ 
quired  by  the  justice,  alderman  or  magis¬ 
trate,  before  whom  he  is  convicted,  to 
recognize  to  the  commonwealth  in  a  sum 
not  less  than  one  thousand  nor  more  than 
two  thousand  dollars  that  he  will  not, 
within  one  year  from  the  time  of  convic- 
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tion,  violate  any  provision  of  this  act  or 
an}^  law  of  this  commonwealth  relating  to 
the  manufacture  and  sale  of  intoxicating 
liquor,  and  shall  stand  committed  mitil  he 
enters  into  such  recognizance. 
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Sec.  37.  All  cases  under  this  act,  whether 
by  action,  indictment  or  complaint,  which 
come  before  any  court  by  original  entry 
or  appeal,  shall  take  precedence  in  said 
court  of  all  other  business  except  those 
criminal  cases  in  which  the  parties  are 
actually  imprisoned  awaiting  a  trial ;  and 
the  prosecuting  officer  shall  not  enter  a 
nolle  prosequi  or  grant  a  continuance  in 
any  such  case  before  or  after  a  verdict, 
except  where  the  purposes  of  justice  may 
require  it ;  to  be  shown  upon  a  written 
motion  filed  in  the  case  on  behalf  of  the 
defendant,  or  a  written  statement  filed  by 
the  prosecuting  officer,  stating  the  reason 
for  a  continuance ;  and  he  shall  not  enter 
a  nolle  prosequi  except  with  the  concur¬ 
rence  of  the  court.  In  cases  under  this 
act  before  the  justice  of  the  peace,  aider- 
man  or  magistrate,  no  admission  of  the 
defendant,  except  a  plea  of  guilty,  made  in 
court,  shall  be  received  in  the  trial  without 
the  consent  of  the  prosecutor. 

Sec.  38.  District  attorneys  shall  com¬ 
mence  suits  upon  all  recognizances  given 
under  this  act,  in  their  respective  counties, 
within  sixty  days  after  default  entered  of 
record,  or  after  they  have  satisfactory  evi¬ 
dence  of  any  act  which  should  cause  a 
forfeiture  thereof ;  and  no  suit  on  any 
recognizance  shall  be  continued,  unless  for 
good  cause  satisfactory  to  the  court.  But 
nothing  herein  contained  shall  prevent  the 
commencement  of  such  suit  after  the  expi¬ 
ration  of  said  sixty  days. 

Sec.  39.  All  intoxicating  liquor  kept 
for  sale,  and  the  implements  and  vessels 
actually  used  in  selling  and  keeping  the 
same,  in  all  districts  accepting  this  act, 
and  contrary  to  the  provisions  of  the  same, 
are  declared  to  be  common  nuisances. 

Sec.  40.  All  payments  or  compensations 
for  intoxicating  liquor  sold  in  violation 
of  this  act,  whether  in  money,  labor  or 
personal  property,  shall  be  held  to  have 
been  received  without  consideration,  and 
against  law,  equity  and  good  conscience.  No 
action  of  any  kind  shall  be  had  or  main¬ 
tained  in  any  court  for  the  price  of  any 
liquor  sold  in  any  other  State  for  the  pur¬ 
pose  of  being  brought  into  this  common¬ 
wealth,  to  be  here  kept  or  sold  in  violation 
of  law,  under  such  circumstances  that  the 
vendor  would  have  reasonable  cause  to  be¬ 
lieve  that  the  purchaser  entertained  such 
illegal  purpose  ;  and  all  bills  of  exchange, 
promissory  notes  and  other  securities  for 
and  evidences  of  debt  whatsoever,  given  in 
whole  or  in  part  for  the  price  of  liquor 
sold  in  violation  of  this  act,  shall  be  void 


against  all  persons  holding  the  same,  with 
notice  of  such  illegal  consideration,  either 
direct  or  implied  by  law. 

Sec.  41.  No  action  shall  be  had  or  main¬ 
tained  against  any  sheriff*,  deputy  sheriff, 
chief  of  police,  police  officer,  constable  or 
other  officer,  or  their  assistants,  for  execut¬ 
ing  any  warrant  or  order  issued  under  this 
act  by  any  justice,  alderman,  magistrate  or 
court  competent  to  try  the  same,  nor  shall 
any  action  be  had  or  maintained  against 
any  such  officer  for  seizing,  detaining  or 
destroying  any  intoxicating  liquor,  or  the 
vessels  containing  it,  unless  such  liquor 
and  vessels  were  legally  kept  by  the  owner 
thereof.  If  any  sheriff,  chief  of  police,  con¬ 
stable  or  other  officer  to  whom  any  warrant, 
process  or  precept,  provided  for  in  this 
act,  is  directed,  neglects  or  refuses  to  serve 
and  execute  the  same,  he  shall,  upon  con¬ 
viction  thereof  in  the  Court  of  Quarter 
Sessions  in  the  county  wherein  he  resides, 
be  fined  not  less  than  three  hundred  dol¬ 
lars  and  not  exceeding  one  thousand  dol¬ 
lars,  and  it  shall  be  a  sufficient  cause  for 
removal  and  dismissal  from  office  b}^  said 
court.  For  any  loss  or  damage  arising  to 
him,  without  fault  or  negligence  on  his 
part,  in  consequence  of  obedience  to  any 
precept,  process  or  warrant,  aforesaid,  duly 
served,  indemnity  if  claimed  shall  be 
claimed  of  the  commonwealth  after  the 
loss  or  damage  sustained,  and  in  no  other 
manner. 

Sec.  42.  If  a  tenant  or  occupant  under 
a  lawful  title  of  any  building  or  tenement 
in  any  district  accepting  this  act  uses  such 
premises,  or  any  part  thereof,  for  the 
manufacture  or  sale  of  intoxicating  liquor, 
in  violation  of  this  act,  such  use  shall  an¬ 
nul  and  make  void  the  lease  or  other  title 
under  which  he  holds,  and  without  any  act 
of  the  owner  shall  cause  the  right  of  pos¬ 
session  to  revert  to  and  vest  in  such  owner  ; 
and  the  owner  ma}r,  without  process  of 
law,  make  immediate  entry  upon  the  prem¬ 
ises,  or  he  may  avail  himself  of  the  remedy 
now  provided  by  law  for  recovering  pos¬ 
session  of  demised  premises. 

Sec.  43.  Whoever  knowingly  lets  a 
building  or  tenement,  or  any  part  thereof 
owned  by  him  or  under  his  control,  for 
any  purpose  declared  to  be  unlawful  in 
this  act,  or  knowingly  permits  such  build¬ 
ing  or  tenement,  or  any  part  thereof, 
while  under  his  control  to  be  used  for 
such  purpose,  or  after  due  notice  of  any 
such  use,  omits  to  take  all  reasonable 
measures  to  eject  therefrom  the  persons 
occupying  the  same  as  soon  as  it  can  law- 


fully  be  clone,  shall  be  deemed  guilty  of 
aiding  and  maintaing  a  nuisance,  and  upon 
conviction  of  the  same,  punished  hy  a  fine 
of  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars,  or  imprisoned 
in  the  jail  of  the  county  wherein  the  of¬ 
fense  is  committed  not  less  than  thirty 
days  nor  more  than  six  months,  or  both  at 
the  discretion  of  the  court. 

Sec.  44.  Upon  the  petition  of  fifty  or 
more  of  the  citizens  of  any  district  ac¬ 
cepting  this  act  to  the  Court  of  Quarter 
Sessions  of  the  county  in  which  they  reside, 
asking  for  the  appointment  of  a  special 
police  officer,  for  the  purpose  of  enforcing 
the  provisions  of  this  act  by  the  prosecu¬ 
tion*  of  violators  of  the  same,  said  court 
may  appoint  such  officer,  upon  the  ap¬ 
proval  by  said  court  of  a  bond  with  suffi¬ 
cient  sureties  in  the  form  and  amount  now 
prescribed  by  law  for  constables,  such 
officer  to  possess  all  the  power  now  con¬ 
ferred  upon  constables,  and  be  amenable  to 
all  punishments  prescribed  by  the  law  for 
the  same.  In  case  any  person  or  persons 
is  or  are  convicted  of  the  violation  of  this 
act  upon  the  information  and  complaint  of 
such  special  officer,  the  court  shall  order 
the  sum  of  ten  dollars  to  be  taxed  as  part 
of  the  taxable  costs  of  the  case,  for  com¬ 
pensation,  and  to  be  paid  to  such  special 
officer. 

Opponents  have  much  to  say  about  “infringemen 
of  private  rights”  when  talking  about  Prohibitory 
Liquor  Laws,  and  doubtless  will  so  talk  about  this 
law.  It  must  not  be  forgotten  that  no  person  now 
has  the  light  to  sell  liquors  without  a  special  license 
lirst  being  granted.  Our  law  is.  and  always  has  been, 
“  prohibitory”  to  all  not  licensed. 

1st.  Not  one  provision  can  be  found  in  this  law 
which  is  not  found  in  other  laws  of  the  State,  to 
which  this  objection  is  not  made. 

“2d.  It  is  the  rumseller  conducting  a  business  which 
creates  pauperism  and  crime,  who  infringes  private 
rights  of  tax  payers,  and  not  the  commonwealth  or 
the  people  which  send  officers  to  stop  his  burdening 
society. 

3d.  A  man  has  no  more  right  to  invest  his  money 
in  a  grog  shop  which  injures  the  community,  than 
he  has  to  put  his  money  in  a  bone  boiling  establish¬ 
ment  whose  noxious  smells  may  injure  it. 

4th.  Private  right,  or  liberty,  is  tlie  right  to  benefit 
society,  not  to  injure  it. 

5th.  This  Prohibitory  law  is  put  in  force  only  by  a 
majority  of  the  voters'  so  willing  it.  and  interferes 
with  no  private  right,  any  more  than  our  gambling 
laws.  A  man  may  play  cards,  etc.,  in  his  own  house, 
and  invite  friends  there;  but  when  he  opens  a  pub¬ 
lic  room  for  the  purpose  of  gaming,  the  law  forbids 
and  punishes.  So  this  law  carefully  guards  private 
rights.  A  man  may  have  liquors  in  his  own  house 
for  his  own  use.  even  though  he  and  his  family 
become  drunkards  :  but  when  he  throws  his  house 
open  to  the  public,  erects  a  bar  and  sells  to  all 
comers,  he  violates  the  law  and  his  liquors  are  to  be 
-eizcd  and  confiscated.  Prohibitory  laws  have  been 
sustained  in  our  courts,  both  National  and  State, 
which  they  would  not  have  been  had  they  trenched 
on  private  rights. 

Specially  Authorized  Sales,  &c. 

Sec.  45.  The  importer  of  liquor  of  for¬ 
eign  production,  imported  under  authority 


of  the  laws  of  the  United  States,  may  own, 
possess,  keep  or  sell  the  same  in  the  origi¬ 
nal  packages  in  which  it  was  imported 
and  in  quantities  not  less  than  the  quanti¬ 
ties  in  which  the  laws  of  the  United  States 
require  such  liquor  to  be  imported,  and  if 
sold  by  him  the  same  shall  be  as  pure  and 
unadulterated  as  when  imported. 

Sec.  46.  Druggists  or  apothecaries,  in 
districts  accepting  this  act,  may  sell  for 
medicinal  purposes  only,  pure  alcohol  to 
other  druggists,  apothecaries  and  physi¬ 
cians  known  to  be  such,  provided  that 
they  shall  keep  a  book  in  which  they  shall 
enter  the  date  and  quantity  of  every  sale, 
the  name  and  residence  of  the  purchaser, 
which  book  shall  at  all  times  be  open  to 
the  inspection  of  the  ma}'or  and  chief  of 
police,  or  any  justice,  alderman  or  magis¬ 
trate  of  any  city  or  ward,  the  burgess  or 
constable  of  any  borough,  constable  or 
supervisor  of  any  township,  or  two  or  more 
citizens  of  such  city,  ward,  borough  or 
township,  as  shall  accept  the  provisions  of 
this  act.  If  a  druggist  or  apothecary  or 
the  clerk,  salesman  or  agent  of  the  same  is 
convicted  of  an  illegal  sale,  he  shall  pay  a 
fine  of  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars. 

Sec.  47.  A  chemist,  artist  or  manufac¬ 
turer,  in  whose  art  or  trade  it  may  be 
necessary,  may  keep  at  his  place  of  busi¬ 
ness  intoxicating  liquor  for  use  in  such 
art,  manufacture  or  trade,  but  not  for  sale. 

The  laws  of  the  United  States  permit  the  importa¬ 
tions  of  liquors  in  quantities  contained  in  certain 
prescribed  packages,  pipes,  barrels,  or  dozen  of  bot¬ 
tles.  The  law  of  Congress  is  Supreme  over  State 
laws,  and  therefore  Section  45  covers  importations 
and  sales  under  United  States  laws. 

Sections  4G  and  47  provide  for  sale  of  pure  alcohol 
by  druggists  to  other  druggists  and  known  physi¬ 
cians  for  medicinal  purposes  only — such  sales  being 
recorded  and  open  to  inspection.  Severe  fines  are 
prescribed  for  violations.  Manufacturers  and 
others,  whose  business  requires  it,  may  keep  liquor 
for  such  use,  but  not  for  sale. 

Liquor  Agencies. 

Sec.  48.  Whenever  fifty  of  the  tax- 
paying  citizens  of  any  district  adopting 
this  act,  containing  two  hundred  taxable 
inhabitants,  are  desirous  of  having  an 
agency  for  the  sale  of  intoxicating  liquor 
in  said  district  for  medicinal,  sacramental 
or  mechanical  purposes,  or  to  be  used  in 
the  promotion  of  science  and  art,  and 
shall  so  petition  the  Court  of  Quarter  Ses¬ 
sions  of  the  county  of  which  said  district 
is  a  whole  or  part,  stating  such  desire  and 
naming  a  citizen  of  such  district  as  being 
a  moral,  sober  and  reputable  person,  with 
a  place  or  buildings  particularly  described  as 
to  location,  size,  dimensions,  and  how 
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otherwise  to  be  used  or  occupied,  suitable 
for  such  agency,  and  so  located  as  to  be 
convenient  to  the  inhabitants  of  said  dis¬ 
trict,  the  said  court  shall  direct  its  clerk 
to  file  the  same  and  publish  the  said  peti¬ 
tion  and  signers  in  one  or  more  of  the 
newspapers  in  the  county  wherein  such 
petition  is  filed ;  or  if  no  paper  is  pub¬ 
lished  in  such  county,  then  in  some  news¬ 
paper  published  in  some  county  next  ad¬ 
joining;  and  said  court  shall  also  direct 
the  petitioners  to  publish  the  same  by  six 
or  more  printed  hand  bills  in  plain  type, 
and  conspicuously  posted  at  six  or  more  of 
the  most  public  places  in  said  district ; 
that  on  a  day  to  be  named  by  the  said 
court,  by  rule  or  otherwise,  not  less  than 
thirty  days  from  the  filing  of  the  same, 
the  said  court  will  hear  said  petition.  All 
citizens,  taxpayers  of  said  district,  may,  if 
they  so  desire,  file  a  remonstrance  with 
the  clerk  of  said  court,  not  less  than  ten 
days  before  the  day  appointed  for  such 
hearing,  and  may  thereat  appear  in  person 
or  by  counsel,  and  present  reasons  against 
the  granting  of  said  petition.  On  the  day 
named,  or  at  such  time  as  the  court  may 
otherwise  fix,  the  said  petition  and  remon¬ 
strance  may  be  heard  by  the  court,  and  if 
said  court  shall  be  of  the  opinion  that  the 
said  appointment  shall  be  for  the  promo¬ 
tion  of  the  general  convenience  and  wel¬ 
fare  of  the  inhabitants  of  said  district, 
said  court  may  appoint  the  person  so 
named  in  said  petition  the  agent  for  the 
sale  of  intoxicating  liquor,  as  herein  pre¬ 
scribed  and  named  in  said  petition.  Within 
thirty  days  from  said  appointment,  the 
person  so  appointed  shall  present  his  bond 
with  two  or  more  sureties,  who  shall 
justify  before  said  court  in  the  sum  of  one 
thousand  dollars  in  the  form  following- : 

_  o 

Know  all  men  that  we - as  prin¬ 
cipal,  and - and - as  sureties,  are 

liolden  and  stand  firmly  bound  to  the 

Commonwealth  of  Pennsylvania,  for  the 

* 

use  of  the  School  Board  of - , 

in  the  sum  of  one  thousand  dollars,  to  be 
paid  to  the  treasurer  of  said  School  Board, 
his  successors  or  assigns,  to  which  pay¬ 
ment  we  bind  ourselves,  our  heirs,  execu¬ 
tors  and  administrators,  jointly  and  sever¬ 
ally,  firmly  by  those  presents. 

Sealed  with  our  seals  and  dated  this 
— - day  of - A.  D. - . 

The  condition  of  this  obli nation  is  such 

that  whereas  the  above  bounden - has 

been  duly  appointed  an  agent  for  the - 

of - to  purchase  intoxicating  liquor  and 

to  sell  the  same  within  the  said - ,  to  be 


used  in  the  arts,  or  for  medicinal,  chemical, 
sacramental  and  mechanical  purposes,  and 

no  other,  until  the - day  of - A.  D. — 

unless  sooner  removed  from  said  agency  ; 

Now,  if  the  said - shall  in  all  respects 

conform  to  the  provisions  of  the  law 
now  or  hereafter  enacted  relating  to  the 
business  for  which  he  is  appointed,  and 
to  such  rules  and  regulations  as  now  are, 
or  shall  from  time  to  time  be  established 
by  the  court  making  the  appointment, 
then  this  obligation  to  be  void - other¬ 

wise  to  remain  in  full  force. 

Which  bond,  when  approved  shall  be 
filed  with  the  clerk  of  said  court,  who  shall 
keep  a  full  record  of  such  appointments, 
which  shall  be  open  to  public  inspection, 
at  all  reasonable  times.  If  such  bond  shall 
not  be  presented  or  approved  within  the  time 
prescribed,  such  appointment  shall  become 
null  and  void.  Upon  the  approval  of  such 
bond,  the  clerk  of  said  court  shall  issue, 
over  his  official  seal,  a  certificate  authoriz¬ 
ing  such  agent  to  purchase  and  sell,  at  the 
place  and  for  the  purpose  designated,  such 
intoxicating  liquor  during  the  term  of 
one  year  from  such  appointment. 

Sec.  49.  If  airy  agent  shall  knowingly 
purchase  or  sell,  or  keep  for  sale,  any  im¬ 
pure  or  adulterated  liquor,  or  shall  by 
himself,  his  clerk  or  agent,  or  any  person 
in  his  control  or  employ,  in  any  way  adul¬ 
terate  such  liquor,  he  shall,  upon  convic¬ 
tion  in  the  Court  of  Quarter  Sessions,  for¬ 
feit  to  the  school  board  of  the  district 
where  the  offense  was  committed,  the 
amount  of  his  bond,  be  removed  from  of¬ 
fice  and  be  imprisoned  not  less  than  six 
months  nor  more  than  two  years.  And  if 
any  person  employed  by  such  agent  vio¬ 
lates  any  provision  of  this  section  he  shall 
be  liable  to  the  same  imprisonment.  If 
the  said  agent  shall  by  himself  or  by  an}' 
person  in  his  control  or  employ,  violate 
any  other  of  the  provisions  of  this  act, 
he  shall,  upon  conviction,  forfeit  his  bond 
to  the  school  board,  as  aforesaid,  and  suf¬ 
fer  the  fines  and  penalties  prescribed  in 
section  nine  for  a  common  seller. 

Sec.  50.  Each  agent  shall  keep  an  ac¬ 
count  of  all  purchases  of  liquor  made  by 
him,  and  shall  specify  the  kinds  and  quan¬ 
tity  purchased,  the  price  paid,  and  the  per¬ 
son  or  persons  of  whom  purchased,  and 
the  dates  of  the  purchases ;  and  shall  also 
keep  a  regular  account  of  all  the  forfeited 
intoxicating  liquor  delivered  to  him  for 
sale,  by  order  of  any  justice,  alderman  or 
magistrate.  He  shall  keep  a  book,  and 
keep  therein  the  date  of  every  sale  made 
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by  him,  the  person  to  whom  sold,  the  kind, 
quantity  and  price  thereof,  which  in  no 
case  shall  exceed  twenty  per  cent,  in  ad¬ 
vance  of  the  price  paid  for  the  same,  and 
the  purpose  for  which  it  was  sold,  substan¬ 
tially  in  the  following  form  : 


NAME 

RESIDENCE 

KIND  AND 

quant’y. 

PURPOSE 
OF  USE. 

which  book  shall  at  all  times  be  open  to 
the  inspection  of  the  mayor,  alderman,  bur- 
gess,  justices  of  the  peace,  constables,  or 
two  or  more  respectable  citizens,  within 
the  usual  hours  of  business  in  such  dis¬ 
trict. 

Sec.  51.  Every  such  agent,  at  the  ex- 
piration  of  said  term,  or  removal  from 
office, *(or,  in  case  of  his  death,  his  heirs, 
executors  or  administrators,)  shall  have  the 
right  to  sell  to  his  *suceessor  or  any  other 
like  agent,  for  the  same  purposes  and 
uses,  all  liquor  remaining  on  hand  at 
such  time,  with  the  vessels,  bottles  or 
casks,  or  other  appliances  used  in  the  con¬ 
duct  of  such  agency,  without  violation  of 
this  act. 

Sec.  52.  Whoever,  purchasing  intoxi¬ 
cating  liquor  of  any  agent,  intentionally 
makes  a  false  statement  regarding  the  use 
to  which  the  liquor  is  intended  to  be  ap¬ 
plied,  shall,  upon  conviction,  pay’  a  line  of 
not  less  than  five  nor  more  than  twenty 
dollars. 

Provision  is  here  made  for  the  supply  of  pure 
liquors  for  medicinal,  sacramental  and  mechanical 
purposes  "by  the  appointment  of  agents  by  the 
courts.  To  authorize  the  courts  to  appoint,  there 
must  he  a  petition  from  at  least  fifty  tax  payers  of 
the  district,  naming  a  sober,  moral  and  reputable 
person,  specifically  describing  the  place  for  such 
agency — notice  of  filing  such  petition  given,  any  re¬ 
monstrance  thereto  to  be  heard— and  if,  and  only  if, 
the  court  shall  be  of  opinion  that  such  agency  shall 
he  for  the  promotion  of  the  general  welfare  of  the 
inhabitants,  can  the  appointment  he  made.  When 
made  a  bond  in  $1,000,  with  two  sureties,  must  he 
given  and  approved.  A  violation  of  the  lawhy  such 
agent  or  his  servant  forfeits  the  bond,  with  removal 
from  office  and  imprisonment.  All  sales  are  to  he  re¬ 
corded  and  open  to  examination.  Care  is  exercised 
in  providing  for  the  convenient  sale  of  pure  liquors, 
ami  equal  care  for  the  punishment  of  any  violation 

Manufacture. 

Sec.  53.  Any  person  of  good  moral  char¬ 
acter  residing  in  any  district  accepting 
this  act,  or  who  at  the  adoption  of  this 
act  was  a  manufacturer  of  intoxicating 
liquor  therein,  who  may  be  desirous  of 
manufacturing  intoxicating  liquor  in  said 
district,  and  to  sell  the  same  in  quantities 
not  less  than  one  barrel  of  thirty-two  gal¬ 
lons,  or  to  be  used  in  the  arts  or  for  me¬ 
chanical  or  for  chemical  purposes,  may,  by 
petition  to  the  Court  of  Quarter  Sessions  of 
the  county  wherein  he  resides,  setting  forth 
specifically  the  building  or  buildings  to  be 


used  for  such  purposes,  together  with 
the  location  and  dimensions  of  such  build¬ 
ing  or  buildings,  and  shall,  with  his  peti¬ 
tion,  file  his  bond  with  two  or  more  sureties 
deemed  sufficient  after  justification  by  the 
court,  in  the  sum  of  two  thousand  dollars 
in  the  manner  following  : 

Know  all  men,  that  we - as  prin¬ 
cipal,  and - and - as  sureties  are 

holden  and  stand  firmly  bound  to  the 
Commonwealth  of  Pennsylvania,  for  the 

use  of  the  county  of — - in  the  sum  of 

two  thousand  dollars,  to  be  paid  to  the 
treasurer  of  said  county,  his  successors  or 
assigns,  to  which  payment  we  bind  our 
heirs,  executors  and  administrators,  jointly 
and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this 
- dayT  of - A.  D. - 

The  condition  of  this  obligation  is  such 

that  whereas  the  above  bounden - has 

been  duly  authorized  by  the  Court  of 

Quarter  Sessions  of  the  county  of - to 

manufacture  intoxicating  liquor  at  the 
- of - and  to  sell  the  same  in  quanti¬ 
ties  not  less  than  one  barrel  of  thirty’-two 
gallons,  to  be  used  in  the  arts,  or  for 
mechanical  or  chemical  purposes,  or  in 
any  quantity  to  duly  authorized  agents 
of  districts  where  this  act  is  in  force, 

until  the— - day  of-— - — A.  D. - 

unless  such  authority’  is  sooner  revoked 

or  annulled  :  Kow,  if  said — . — - shall 

in  all  respects,  conform  to  the  provisions 
of  law  relating  to  the  business  which 
he  is  authorized  as  above  to  pursue,  and 
shall  violate  no  law  of  the  commonwealth 
touching  the  manufacture  and  sale  of  in¬ 
toxicating  liquor,  during  the  term  for 
which  he  is  authorized  to  manufacture 
such  liquors,  as  above  mentioned,  then 
this  obligation  to  be  void;  otherwise  to 
remain  in  full  force. 

The  said  court  shall,  upon  receiving  said 
petition,  accompanied  by’  said  bond,  direct 
its  clerk  to  file  the  same,  and  publish  the 
said  petition  and  bond  in  one  or  more 
newspapers  published  in  the  county’ wherein 
said  petition  is  filed ;  or  if  no  newspaper  is 
published  in  said  county,  in  some  paper 
published  in  a  county  next  adjoining, 
and  shall  also  direct  the  petitioner  to  pub¬ 
lish  the  said  petition  and  a  copy’  of  the 
bond  offered,  with  the  proposed  sureties’ 
names,  by  six  or  more  printed  hand-bills 
in  plain  ty’pe,  and  conspicuously  posted  in 
six  or  more  of  the  public  places  of  said 
district ;  that  on  a  day  to  be  named  by’ 
said  court,  by’  rule  or  otherwise,  not  less 
than  thirty’  day’s  from  the  filing  of  the  same 
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the  said  court  will  hear  said  petition.  All 
citizens,  tax  payers  of  said  district,  may ,  if 
they  so  desire,  file  a  remonstrance  to  the 
granting  of  said  petition  and  the  accepting 
of  such  bond,  specifically  stating  reasons 
for  such  remonstrance,  with  the  clerk  of 
said  court  not  less  than  ten  daj^s  before 
the  da}”  appointed  for  such  hearing,  and 
may  thereat  appear  either  in  person  or  b}?' 
counsel,  and  present  reasons  against  the 
granting  of  said  petition  and  acceptance 
of  such  bond;  on  the  day  named,  or  at 
such  time  as  the  court  may  otherwise  fix, 
the  said  petition  and  remonstrance  may 
be  heard  by  the  court ;  and  if  the  court 
shall  then  be  of  the  opinion  that  the  ap¬ 
pointment  shall  be  for  the  promotion  df 
the  general  convenience  and  welfare  of  said 
district,  the  said  court,  if  approving  said 
bond,  shall  so  endorse  said  bond  and  direct 
its  clerk  to  issue  to  the  petitioner  so  au¬ 
thorized  a  certificate  giving  him  authority 
to  manufacture  and  to  sell  intoxicating 
liquor  as  aforesaid,  at  such  place,  for  the 
period  of  one  year  from  the  granting  of 
said  petition. 

Sec.  54.  If  the  principal  in  the  aforesaid 
bond  commits  a  breach  of  any  condition 
of  the  same,  or  violates  any  of  the  pro¬ 
visions  of  this  act,  upon  conviction  thereof, 
his  certificate  shall  thereupon  become  void 
and  his  bond  forfeited,  and  he  shall  not 
thereafter  be  authorized  to  manufacture  or 
sell  intoxicating  liquor  within  any  district 
accepting  this  act.  Upon  such  conviction 
the  treasurer  of  the  comity  wherein  con¬ 
viction  is  had  shall  sue  out  the  said  bond, 


and  upon  payment  or  recovery  shall  pa}r 
the  same  into  the  county  treasury. 

Sec.  55.  Every  such  manufacturer  shall 
keep  a  book,  which  shall  at  all  times  be 
open  to  the  inspection  of  the  court  author¬ 
izing  him  to  manufacture,  in  which  he  shall 
enter  the  date  of  every  sale  of  intoxica¬ 
ting  liquor  made  by  him,  the  name  of  the 
purchaser,  his  residence,  and  the  quantity 
and  kind  of  liquor  sold,  and  if  exported, 
the  place  to  which  exported  and  the  name 
of  the  consignee,  substantiallv  in  the  fol- 
lowing  form  : 

O 


General  Provisions,  &c. 

Sec.  56.  The  word  “  intoxicating,”  as 
used  in  this  act,  shall  be  construed  to  mean 
and  apply  to  any  liquor  used  as  a  bever¬ 
age,  fermented,  brewed  or  distilled,  which 
may  contain  alcohol ;  and  the  word  “liquor” 
shall  be  construed  to  mean  either  one  or 
more  of  differing  kinds  of  such  liquors,  or 
called  by  different  names. 

Sec.  57.  The  word  “  district,”  as  used  in 
this  act,  shall  be  taken  to  apply  to  and  in¬ 
clude  ail}’  county,  city  or  ward  of  a  city, 
borough  or  ward  of  a  borough,  or  township, 
accepting  the  provisions  of  this  act,  as  pre¬ 
scribed  therein. 


APPENDIX. 


POEMS  OP  PROCEDURE. 


A 

A  complaint  under  section  twenty-two  of 
tliis  act  may  be  in  form  substantially  as 

follows : 

To  A.  B.,  esq.,  (a  justice  of  the  peace, 

alderman  or  magistrate)  in  the - of 

- and  county  of - :  The  complaint 

of  the  undersigned,  residents  of - 

county  of- - showeth :  that  at  a  certain 

place  in  said - in  the  county  of - 

(here  insert  description  of  shop,  house  or 
other  place,  describing  the  same  as  nearly 
as  may  be)  certain  liquor  to  wit :  (here 
insert  a  description  of  the  liquor,  describ¬ 
ing  the  same  as  nearly  as  may  be)  is  owned 
(or  kept,  as  the  same  may  be)  by  one  C. 

D.  - of  the - in  the  county  of - 

and  is  intended  by  said  C.  I).  to  be  sold  in 
violation  of  u  The  Temperance  Law  ”  of 

- entitled,  An  Act  for  the  suppression  of 

the,  etc.,  etc.  Wherefore  these  complain¬ 
ants  pray  your  honor  to  issue  a  warrant  of 
search,  that  said  place  may  be  searched 
and  said  liquor  seized  and  disposed  of 
according  to  law. 

The  justice  of  the  peace,  alderman  or 
magistrate,  to  whom  such  complaint  is 
made,  having  administered  to  the  com¬ 
plainants  the  oath  or  affirmation  required 
bv  section  twentv-two.  mav  certify  on  such 
complaint  his  finding  thereon  in  form  sub¬ 
stantially  as  follows  : 

B 

The  form  of  finding  required  by  section 
twenty-two,  may  be  substantially  as  fol¬ 
lows  : 

(County  of - on  this - day  of 

- A.  I). - .  Personally  appeared 

E.  F.  and  G.  H.  residents  in  said — of - and 

county  of- - being  of  full  age,  and  presented 

to  me  the  foregoing  complaint,  by  them 
signed,  and  made  solemn  oath  (or  affirma¬ 
tion,  as  the  case  may  be)  before  me,  that 
they  have  reason  to  believe  and  do  believe 
all  the  allegations  in  said  complaint  to  be 
substantially  true ;  whereupon  I  find  that 


probable  cause  exists  for  said  complaint, 
and  (in  case  a  dwelling  house,  etc.,  is  to  be 

searched)  and  the  said - — one  of  said 

complainants  having  on  his  oath  (or  affirm¬ 
ation)  before  me  declared  that  he  has  rea¬ 
son  to  believe,  and  does  believe,  that  within 
one  month  next  before  the  making  of  said 
complaint,  intoxicating  liquor  has  been  sold 
in  violation  of  u  Temperance  Law,”  ap¬ 
proved - da}"  of- - A.  D. - ,  for 

the  suppression  of  intemperance,  in  said 
house,  or  in  some  dependency  thereof,  by 
the  person  accused,  in  the  complaint  afore¬ 
said,  (or  by  his  consent  or  permission,) 
upon  the  facts  and  circumstances  disclosed 

by  said - to  me.  I  am  of  the  opinion 

that  he  has  adequate  cause  for  such  belief. 

A.  B., 

Justice  of  the  Peace. 

(Or  alderman  or  magistrate  as  the  case 
may  be.) 

C 

A  warrant,  issued  persuant  to  section 
twenty-two  may  be  in  form  substantially 
as  follows  : 

To  the - of  the - county  of 

*/ 

- Greeting  : 

o 

Whereas,  E.  F.,  G.  H.,  residents 

of - countv  of - .  being  of  full 

age,  have  before  me  made  their  written 
complaint  that  in  a  certain  place  in  said 

- to  wit :  (here  insert  description  of 

shop,  house  or  other  place,  describing  the 
same  as  nearly  as  may  be,)  certain  liquor, 
to  wit :  (here  insert  a  description  of  the 
liquor  as  nearly  as  may  be)  is  owned  (or 

kept,  as  the  case  may  be)  by  C.  D.,  of - - 

of - county  of - and  is  intended 

by  said  C.  D.,  to  be  sold  in  violation  of 
the  Temperance  Law,  entitled  “  An  act  for 
the  suppression  of  the  manufacture,”  Ac., 

Ac.,  approved - day  of - A.  D.,  and 

whereas,  said  complainants  having  before 
me  made  solemn  oath  (or  affirmation)  that 
they  have  reason  to  believe,  and  do  be¬ 
lieve  the  allegations  in  said  complaint  to 
be  substantially  true ;  and  whereas,  I  do 
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find  that  probable  cause  exists  for  such 
complaint,  and  (in  case  a  dwelling  house, 

Ac.,  is  to  be  searched,  and  the  sai  1- - , 

one  of  the  complainants,  having  on  his 
oath  (or  affirmation)  before  me,  declared 
that  he  has  reason  to  believe,  and  does  be¬ 
lieve,  that  within  one  month  next  before 
the  making  of  said  complaint,  intoxicating 
liquor  has  been  sold,  in  violation  of  the 
Temperance  Law,  entitled  an  “  Act  for  the 

suppression,”  Ac.,  Ac.,  approved - day 

of - A.  D.,  in  said  house  or  in  some 

dependency  thereof  by  the  person  accused 
in  the  complaint  aforesaid,  or  Irp  liis  con¬ 
sent  or  permission  upon  the  facts  and  cir¬ 
cumstances  disclosed  by  said - —to  me, 

I  am  of  the  opinion  that  he  has  adequate 
cause  for  such  belief :  now.  therefore,  by 
authority  of  the  commonwealth  of  Penn¬ 
sylvania,  you  are  commanded  to  make  an 
immediate  and  thorough  search  of  the  said 
place,  and  to  seize  said  liquor  and  the  ves¬ 
sels  containing  it,  and  to  securely  keep  the 
same  until  final  action  be  had  thereon, 

Hereof  fail  not,  but  due  return  make. 

Dated  at - county  of - this - 

day  of - A.  D.  A.  B. 

Justice  of  the  Peace. 

(Or  alderman  or  magistrate,  as  the  case 
may  be.) 


D 


The  form  of  notice  required  by  sections 
26  and  2 T  : 


To  C.  D.,  of  the - of - county  of 

- and  to  all  others  to  whom  it  may 

concern.  Greeting : 

Whereas,  Pursuant  to  the  provisions 
of  the  Temperance  Law,  entitled  “  An 
act  for  the  suppression  of  the  manufac¬ 
ture,”  Ac.,  Ac.,  upon  due  complaint,  dated 

- -,and  upon  warrant  duly  issued  upon 

said  complaint,  certain  liquor  with  the 
vessels  containing  it,  (describe  the  liquor 
and  vessels  with  reasonable  certainty)  was 
seized  at  (describe  the  place  as  nearly  as 

may  be)  in  the - of - county  of 

- on  the - day  of - A.  D. - , 

b}r  (name  of  officer)  a  (sheriff,  special  offi¬ 
cer,  policeman,  constable  or  other  officer, 
as  the  case  may  be,)  which  said  liquor  and 
vessels  were  seized,  because  it  is  alleged 
in  said  complaint,  that  said  liquor  was 
owned  (or  kept)  by  some  person  with  in¬ 
tent  that  said  liquor  should  be  sold  con- 
trary  to  law  ;  and  whereas,  the  said  liquor, 
if  so  owned  or  kept  with  said  intent,  is 
liable  to  forfeiture ;  now  you,  the  said 
C.  D.,  and  all  others  whom  it  may  concern, 
are  hereby  summoned  to  appear  before  me 

at - of - county  of - on  the 

- da}r  of - A.  D.,  at - o'clock 

in  the - room,  then  and  there  to  show 

cause,  if  any  }Tou  have,  why  said  liquor  and 
vessels  should  not  be  adjudged  forfeited. 

Dated  at - of - county  of - this 

- day  of - A.  D.  A.  B., 

Justice  of  the  Peace. 


MEMORIAL 

OF  THE 

State  Temperance  Convention 

HELD  AT  HARRISBURG, 

April  24th  and  25th,  1879, 

TO  THE 

GENERAL  ASSEMBLY  OF  PENNSYLVANIA. 


To  the  Honorable ,  the  Senate  and  House  of  Representatives  of  the  Common' 
wealth  of  Pennsylvania,  in  general  assembly  met: 


The  undersigned,  by  the  direction  and 
on  behalf  of  the  State  Temperance  Con¬ 
vention  held  in  the  city  of  Harrisburg, 
on  the  24th  and  25th  days  of  April,  instant, 
respectfully  represent : 

THE  EVILS  OF  INTEMPERANCE. 

That  intemperance  and  the  evils,  moral, 
social,  religious,  political,  educational, 
commercial,  economical  and  pecuniary, 
occasioned  by  the  use  of  alcoholic  or  in¬ 
toxicating  liquors  in  our  commonwealth, 
in  all  their  varied  forms  and  constituents, 
are  and  have  been  so  uniform,  universal 
and  grievous,  as  to  attract  attention,  ex¬ 
cite  apprehension,  and  for  a  half  a  century 
past,  have  associated  the  efforts  of  good 
men  and  women  for  their  amelioration  and 
correction.  In  the  earlier  days  of  these, 
efforts  it  was  supposed  these  evils  were 
caused  by  the  character  of  the  drink  in¬ 
dulged  in.  Subsequently,  that  the  'evils 
sprang  from  the  excess,  in  varied  degree, 
of  such  use,  and  special  efforts  were  di¬ 
rected  for  the  correction  of  these  ;  but  for 
a  number  of  years  past,  science,  investiga¬ 


tion  and  experience  have  demonstrated,  and 
it  is  now  admitted,  that  the  source  of  evil 
is  in  the  alcohol  contained  in  all  in¬ 
toxicating  beverages,  whether  fermented, 
brewed  or  distilled.  Alcohol,  in  whatever 
quantity,  or  however  combined,  is  a  poison 
to  human  tissue.  It  is  this  noxious  agent 
which  produces  the  physical,  mental  and 
moral  disturbance  and  destruction,  which 
everywhere  is  witnessed  as  a  concomitant 
of  its  use. 

It  is  not  the  purpose  of  this  paper  to 
specialty  present  how  this  agent,  manu¬ 
factured  and  sold  under  authority  of  law, 
vitiates  the  human  race,  produces  mental 
imbecilhy,  ply^sical  debility,  and  prema¬ 
ture  old  age;  makes  worthless  citizens, 
lessens  or  destroys  productive  industry,  is 
a  chief  cause  of  many  insolvencies,  bank¬ 
ruptcies,  and  losses  in  trade ;  increases 
taxes  and  lessens  tax-paying  ability ;  makes 
necessaiy  the  larger  portion  of  public 
taxation  and  private  charity ;  leads  to  crime 
and  pauperism  ;  corrupts  the  ballot  and 
legislation;  endfmgers public  peace,  retards 
and  nullifies  education ;  multiplies  and  sus- 
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tains  gaining  houses  and  brothels  ;  makes 
paupers  and  criminals;  defeats  justice, 
lessons  protection  to  person  and  property, 
and  perverts  and  obstructs  the  objects  of 
all  government ;  these  and  many  other  of 
its  effects  are  known  to  your  honorable  body. 

EARLY  LEGISLATION. 


against  the  evils  which  they  were  intended 
to  mitigate.  The  continued  presence  of 
these  evils  is  a  witness  of  the  inefficienc}r 
of  legislation  for  their  correction,  when 
based  upon  the  idea  that  public  places  for 
their  manufacture  and  sale  are  a  legitimate 
object  of  government. 


This  agent  of  evil  was  known  and  feared 
from  the  founding  of  the  Colony  of  Penn¬ 
sylvania.  For  at  no  time  in  the  history 
of  the  State  has  its  manufacture  and  sale 
been  free  from  restraint  and  regulation  by 
law  as  has  been  the  manufacture  and  sale 
of  furniture,  cloth  or  clothing,  boots  or 
shoes,  grain  or  flour,  butcher’s  meat,  fish 
or  other  articles  of  consumption.  Your 
attention  is  called  to  the  fact  that  the 
first  legislative  Assembly  of  the  represen¬ 
tatives  of  the  then  Province  of  Pennsyl¬ 
vania,  held  at  Chester,  December,*  1682, 
and  which  framed  the  u  Great  Law  ”  for  the 
government  of  the  Province,  declared  u  the 
sale  of  intoxicating  liquors  a  cause  of 
annoyance  and  disquiet  to  the  people  and 
of  murder  among  the  Indians,”  and  “a 
heinous  offence  to  God  and  a  reproach  to 
the  blessed  name  of  Christ  and  his  holy 
religion.”  From  that  day  to  this,  the  peo¬ 
ple  of  Pennsylvania  have  endeavored  to 
protect  themselves,  their  property  and  in¬ 
terests  from  the  effects  of  the  traffic  in 
intoxicating  liquors  by  laws  more  numer¬ 
ous  and  varied,  on  the  principal  of  restraint 
and  regulation,  than  upon  any  other  ques¬ 
tion  upon  which  legislation  has  been  had. 


INEFFICIENCY  OF  SUCH  LAW'S. 

It  seems,  therefore,  to  your  memorialists 
that  the  constant  and  continued  failure  of 
license  law's  to  accomplish  any  beneficial 
end,  demands  a  radical  change  in  the  policy 
of  the  State  on  the  liquor  question.  The 
safety  and  welfare  of  the  people  is  the  su¬ 
preme  purpose  of  government.  The  protec¬ 
tion  of  life  and  property,  the  promotion  of 
morality  and  industry,  the  development  of 
agriculture,  manufactures  and  commerce 
are  the  chief  purposes  of  the  assembling 
of  the  Senate  and  House  of  Bepresenta- 
tives  as  the  law  making  authority  of  the 
State.  It  would  not  be  difficult  to  present 
authorities,  and  demonstrate  by  record 
evidence,  that  the  use  of  intoxicating 
liquors  is  at  all  times  the  foe  of  industry 
and  thrift,  and  the  parent  of  crime  and 
poverty,  the  paralyzer  of  manufactures  and 
trade.  It  is  also  w'ell  established  that  such 
use  in  no  proper  sense  is  a  promoter  of 
good  ;  that  the  user  thereof  has  no  natural 
demand  for  such  use ;  nor  is  health  or 
vigor  of  mind  or  body  promoted,  or  life 
prolonged  thereby  ;  and  that  such  use  is  a 
waste  of  physical,  mental  and  material  re¬ 
sources. 


NUMBER  OF  LICENSE  LAWS. 


An  examination  of  our  statutes  from 
1682  to  the  present  reveals  that  there  have 
been  passed  by  the  General  Assembly  342 
statutes  in  varied  forms  and  changes  to 
regulate  the  manufacture  or  sale  of  intox¬ 
icating  liquors  or  connected  therewith, 
The  number  in  each  decade  is  as  follow's  : 


1682  to  1690—2. 
1690  to  1100— 1. 
1700  to  1710-13. 
1710  to  1720—9. 
1720  to  1730-13. 
1730  to  1740—4. 
1740  to  1750—1. 
1750  to  1760—4. 
1760  to  1770—1. 
1770  to  1780—4. 


1780  to  1790—7. 
1790  to  1800—3. 
1800  to  1810—4. 
1810  to  1820—9. 
1820  to  1830-13. 
1830  to  1840—9. 
1840  to  1850-27. 
1850  to  1860-61. 
1860  to  1870-89. 
1870  to  1879-68. 


To  the  close  of  the  17th  century  3,  in 
the  18th  century  59,  and  thus  far  in  the 
19th  century  280  !  Can  any  presentation 
of  facts  or  argument  be  stronger  or  more 
convincing  than  the  testimony  of  these  laws 


COST  OF  THE  TRAFFIC  IN  PENNSYLVANIA. 

Dr.  Edward  Young,  the  eminent  statis¬ 
tician,  and  chief  of  the  Bureau  of  Statistics 
of  our  government  at  Washington,  as  a  re¬ 
sult  of  a  quite  recent  investigation  of  the 
quantity  and  cost  of  liquors  consumed  in 
the  United  States,  derived  from  the  re¬ 
port  of  the  Commissioner  of  Internal 
Bevenue,  states  the  same  at  $595,764,000. 
Assuming  the  population  of  the  U.  S.  to 
be  40,000,000,  and  as  Pennsylvania  con¬ 
tains  one-tenth  of  this  population,  which 
proportion  is  shown  by  the  census  of  1870, 
and  that  her  people  consume  her  equal 
share  of  intoxicating  liquors,  the  annual 
cost  of  such  liquors  to  the  people  of  Penn¬ 
sylvania  would  be  $59,574,000.  Dr.  Wm. 
Hargreaves,  in  his  valuable  and  carefully 
prepared  work,  a  Our  Wasted  Besourcesfi 
computes  the  liquor  bill  of  Pennsylvania 
in  1870  at  $65,075,000,  which  was  “  one- 
third  the  value  of  the  products  of  her  ag¬ 
riculture,  nearly  one-tenth  of  her  manu- 
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factures,  more  than  two-fifths  of  wages 
paid,  and  about  three-fourths  of  the  re¬ 
ceipts  of  her  railroads.”  When  it  is  consid¬ 
ered  that  this  cost  of  consumption  is  but 
one-half  of  the  actual  money  value  capable 
of  computation,  and  that  the  indirect  and 
resulting  cost  is  equal  to  the  direct,  swell¬ 
ing  the  annual  pecuniary  liquor  waste  in 
Pennsylvania  to  more  than  $100,000,000, 
the  Christian,  patriot  and  statesman  are 
called  upon  to  use  every  legitimate  method 
for  staying;  this  tide  of  waste  and  woe. 

CRIME  AND  PAUPERISM. 

In  their  report  for  18*11  our  Board  of 
Public  Charities  state :  “  We  have  spoken 
of  intemperance  as  a  fruitful  source  of  pau¬ 
perism  and  crime,  and  it  is  doubtless  the 
proximate  cause  of  nine-tenths  of  the  idle¬ 
ness,  brutality  and  vice  which  afflict  so¬ 
ciety.  Government  ought  wisely  to  re- 
strict,  never  to  encourage  this  prolific 
evil.” 

The  Citizens’  Association,  a  corporation 
chartered  by  the  Legislature  of  Pennsyl¬ 
vania,  and  whose  duty  it  was  made  to  “  re¬ 
port  to  your  honorable  bodies  on  the  de¬ 
pendent  and  criminal  population  of  the 
State,  and  on  all  matters  relative  to  the 
causes  of  and  remedies  for  pauperism, 
vagrancy  and  crime,”  in  their  report  to 
file  Senate  and  House  of  Representatives 
tor  1 868,  state  that  “one-third  of  the  in¬ 
sane.”  “  one-tliird  of  the  deaf  mutes, 
one-third  of  the  blind,  and  two-thirds 
of  the  friendless  children  owe  their  sad 
condition  to  the  intemperance  of  parents.” 
On  page  9  the  report  states  :  “  It  will  not 
be  doubted  that  two-thirds  of  the  pauper¬ 
ism  and  crime  of  the  State  are  justly  at¬ 
tributable  to  intemperance,  and  it  is  stated 
by  authorities  that  one-third  of  the  de¬ 
pendent  classes,  as  insane,  feeble  minded, 
etc.,  are  to  be  traced  to  the  same  cause.  If 
we  apply  this  rule  to  the  figures  before  us, 
we  have  the  aggregate  cost  of  maintaining 
paupers  and  prisoners,  whose  condition  is 
due  to  intemperance,  $2,204,244  per  year, 
and  the  aggregate  cost  for  maintaining  the 
insane,  idiots  and  other  persons  dependent 
from  the  same  cause,  $55,666.66,  or  a  total 
of  $2,259,910.66  as  the  criminal  and  pauper 
tax  per  year  caused  by  liquor  selling.  Any 
one  who  will  examine  the  subject  will  find 
this  large  sum  far  below  the  actual  cost. 
If  it  costs  so  much  to  maintain  the  poor, 
helpless  and  vicious,  who  would  not  have 
been  poor,  helpless  or  vicious  but  for  a 
violation  of  the  laws  of  health  and  moral¬ 
ity,  is  it  not  the  duty  of  the  State  to  provide 


in  so  far  as  it  may  for  the  correction  and 
prevention  of  these  evils  ?  Ought  we  not 
to  ask :  If  we  have  done  so  much  for 
the  support  of  pauperism  and  crime,  what 
have  we  neglected  to  do  for  the  arrest  of 
these  evils  ?” 

“  The  victims  of  strong  drink,  however, 
come  in  hosts  more  numerous  than  all  the 
rest  together,  and,  with  hopes  blasted,  self- 
respect  gone,  and  the  story  of  domestic 
sorrow  and  grief  bearing  upon  the  heart, 
point  to  the  path  of  ruin  that  is  before 
them  and  ask  for  help.”  “  Thirty  thousand 
people  of  Pennsylvania  are  in  this  condi¬ 
tion,  and  come  to  you  with  these  pictures  of 
pauperism,  dependence  and  crime,  asking 
that  the}T  ma}r  have  a  share  of  your  sym- 
pathy,  not  that  the}"  may  be  abased  and 
imprisoned  as  criminals,  nor  yet  humiliated 
as  paupers  ;  but  that  they  may  have  such 
help  as  will  enable  them  to  be  men  again, 
ancl  do  their  portion  for  the  public  good.” 

REVENUE  AND  EXPENSE. 

The  number  of  distillers,  brewers,  whole¬ 
sale  and  retail  liquor  dealers  in  Pennsyl¬ 
vania,  as  per  Internal  Revenue  Report  for 
1818,  was  11,151,  or  one  for  each  205 
of  population,  or  one  for  each  61  male 
adult  inhabitants,  and  the  license  revenue 
derived  from  them  in  18*78,  was  $362,555.46, 
or  35  cents  for  each  taxable.  For  this 
slight  revenue,  this  small  body  of  citizens 
hold  a  monopoly  of  this  business,  which 
we  have  seen  invoRes  more  than  $100,000,- 
000  of  waste  and  cost,  to  the  people,  with¬ 
out  any  enriching  or  enobling  return.  The 
grand  jury  of  Dauphin  county  in  18*73  re¬ 
ported  to  the  Court  their  share  of  the 
license  money  of  the  year  previous  to  be 
$111.50,  whilst  they  show  from  the  county 
records  their  consequent  expenditures 
amounted  to  $51 ,889.  The  revenue  was  only 
21-100  of  one  per  cent,  of  the  cost  of  the 
traffic.  In  Lancaster  county,  in  the  same 
year,  her  proportion  of  the  license  money 
was  $335,  while  her  expenditures  for  crime, 
pauperism,  etc.,  caused  by  her  liquor  busi¬ 
ness  were  $105,194.25.  It  is  believed  that 
the  experience  of  these  counties  is  a  fair  cri¬ 
terion  of  that  of  the  entire  commonwealth. 

The  people  of  the  commonwealth,  smart¬ 
ing  under  these  evils  and  becoming  con¬ 
scious  that  drink  was  the  spring  from 
which  these  bitter  waters  flowed,  aided  by 
appeals  to  reason,  moral  and  personal  con¬ 
siderations,  which  by  the  teachings  of  the 
church,  temperance  societies,  conventions, 
State  and  county  addresses,  lectures, 
tracts,  papers  and  every  other  method 
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open  to  an  enlightened  philanthrophy  have 
sought  legislative  aid,  and  the  legislature 
in  sympathy  with  such  efforts  have  by  no 
less  than  two  hundred  and  forty-one  enact¬ 
ments  from  and  inclusive  of  the  year  1840 
to  the  end  of  1818  endeavored  to  afford 
such  relief. 

THE  PEOPLE  DEMAND  PROHIBITION. 

A  careful  examination  of  the  history  of 
the  temperance  movement  in  the  State, 
will  show  that  the  temperance  sentiment 
has,  from  an  early  period  in  the  reform, 
asked  the  Legislature  to  prohibit  the  traffic 
in  intoxicating  drinks,  or  empower  the  citi¬ 
zens  in  counties,  cities,  boroughs  and 
townships  to  determine  by  ballot  whether 
or  not  liquor  should  be  sold  in  such  dis¬ 
tricts. 

In  the  year  1831  the  board  of  managers 
of  the  Pennsylvania  State  Temperance 
Society  presented  a  memorial  to  the  con¬ 
vention  for  revising  the  constitution  of 
the  State,  calling  attention  to  the  “laws  of 
this  State  respecting  the  licensing  of 
houses  for  the  retail  of  ardent  spirits,”  and 
presenting  “  some  reasons  to  your  honor¬ 
able  body  which  have  led  our  minds  to  the 
conviction  that  it  would  be  desirable  that 
a  provision  should  be  introduced  into  the 
new  constitution,  which  would  prohibit 
hereafter  such  licenses  throughout  the 
commonwealth,”  and  concludes,  “  we  earn¬ 
estly  solicit  this  convention  to  incorporate 
it  into  the  constitution  of  Penns3rl  vania, 
that  hereafter  the  patronage  of  the  State 
shall  never  be  given  for  the  purpose  of  a 
revenue ,  or  for  any  other  purpose ,  to  the 
traffic  in  ardant  spirits;  that  it  shall  not 
be  lawful  in  this  commonwealth  for  public 
houses  to  distribute  that  destructive  poison.'’'’ 

In  1840  a  large  State  Convention  pre¬ 
sented  its  memorial  to  the  legislature, 
stating  that  “  the  traffic  in  distilled  and 
fermented  liquors  which  now  exists,  under 
our  present  license  laws,  is  the  principal 
remaining  obstacle  to  a  reformation  prom¬ 
ising  blessings  infinite  in  value,  extending 
to  every  rank  in  life,  and  embracing  every 
interest  in  humanity,  most  earnestly  pray 
that  the  laws  be  so  altered  or  amended  as 
to  give  to  the  electors  in  each  ward,  bor¬ 
ough  or  township  in  the  State  the  right 
of  determining  by  vote  whether  licenses 
shall  be  granted  for  retailing  intoxicating 
liquors  within  their  respective  limits.”  In 
1841  the  State  Temperance  Convention, 
assembled  at  Harrisburg,  in  its  address  say : 
“  What  then  is  the  legislative  measure  upon 
which  there  is  such  unanimity  of  opinion 


among  the  friends  of  temperance  ?  It  is  this  • 
The  immediate  passage  of  a  law  that  shall 
put  it  in  the  power  of  a  majority  of  the 
qualified  voters  in  each  ward ,  borough  or 
township ,  to  say  whether  there  should  be 
any  person  or  persons  licensed  in  such 
ward ,  borough  or  township ,  to  sell  intoxi¬ 
cating  drinks  or  not.”  In  October,  1846, 
after  the  legislature  had  authorized  eigh¬ 
teen  counties ,  one  borough  and  one  toicn- 
ship  to  vote  on  the  question  of  “  license” 
or  “no  license”  therein,  in  an  address,  the 
board  of  managers  of  the  State  Temper¬ 
ance  Society  say  :  “  What  is  the  remedy  ?” 
“  It  is  the  enactment  of  a  general  law  al¬ 
lowing  to  the  voters  of  each  district  in  the 
State  the  privilege  of  determining  by  ballot 
whether  taverns  shall  be  licensed  or  not.” 
In  December,  1841,  the  appeal  of  the 
Northern  State  Temperance  Convention, 
held  at  Lewisburg,  Union  comity,  says: 
“  What,  then,  is  the  source  from  which 
these  evils  spring  ?  It  is  simply  the 
traffic,  the  manufacture  and  sale  of  in¬ 
toxicating  liquors  as  authorized  and  up¬ 
held  by  law.”  “  What  then,  is  the  remedy  ? 
In  our  opinion  there  is  but  one,  and  that 

is  ENTIRE  PROHIBITION.” 

Quotations  might  further  be  made  show¬ 
ing  an  unbroken  conviction,  to  the  present 
time,  that  the  evils  of  intemperance  were 
caused  by  the  traffic  in  liquors,  and  the 
remedy  therefore  to  be  the  prohibition  of 
such  traffic 

THE  PEOPLE  VOTE  PROHIBITON. 

The  Legislature  passed  an  act  approved 
on  the  seventh  day  of  April,  1846,  (Pamph¬ 
let  Laws,  page  248,)  authorizing  the  quali¬ 
fied  voters  of  eighteen  counties,  one 
borough  and  one  township  named  therein 
to  vote  on  the  question  of  license  or  no 
license.  These  districts  severally  voted 
“  no  license.”  The  Supreme  Court  in  the 
case  of  Parker  vs.  Commonwealth,  6th 
Barr’s  Rep.,  501,  by  three  of  the  judges 
against  two  declared  the  said  act  uncon¬ 
stitutional,  and  the  people  in  said  counties, 
etc., were  remanded,  against  their  will, back 
under  a  repudiated  license  system.  The 
friends  of  temperance  continuing  to  peti¬ 
tion,  the  Legislature,  by  an  act  approved 
April  28,  1854,  submitted  the  abstract 
question  of  prohibition  to  the  vote  of  the 
qualified  voters.  The  friends  of  temper¬ 
ance  in  convention  had  asked  for  a  prohib- 
itor  law  to  be  enacted,  and  if  desired,  that 
the  repeal  of  such  law  should  be  submitted 
to  the  vote  of  the  people ;  and  had  de¬ 
clared  by  resolve  and  so  published  “  that 
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no  submission  of  the  question  without  taw 
will  receive  our  attention,  much  less  our 
sanction ;  ice  will  not  vote  upon  it.”  The 
abstract  question  submitted  without  being 
clothed  with  the  form  of  law  by  which  the 
voter  could  judge  how  it  woukraffeet  prop¬ 
erty  or  personal  liberty  was  presented 
and  passed  mainly  by  those  opposed  to  the 
principle  of  prohibition.  At  the  taking  of 
the  vote  at  the  annual  general  election  in 
October,  1854,  complicated  by  party  ques¬ 
tions  and  an  election  for  governor,  the  vote 
for  governor  was  311,009,  while  on  the 
question  of  prohibition  there  were  only 
321,852  votes  cast,  158,342  votes  for  pro¬ 
hibition  and  163,510  against  prohibition, 
or  49.157  less  than  for  governor.  There 
were  then  nearly  50.000  of  the  voters  of  the 
commonwealth  who  went  to  the  polls  who 
were  indifferent  on  this  question.  Add 
these  to  the  votes  cast  for  prohibi¬ 
tion,  and  its  opponents  failed  to  carry 
the  sentiment  of  the  state  “  against  pro¬ 
hibition  ’’  by  21,995  votes.  It  must  not  be 
overlooked  that  this  vote  was  not  for  po¬ 
litical  office,  where  a  majority  is  a  political 
requirement ;  but  as  the  preamble  to  the 
law  for  submission  stated,  it  was  to  “  ob¬ 
tain  a  certain  indication  of  popular  senti¬ 
ment.’'  That  the  sentiment  of  the  State 
was  favorable  to  prohibition,  was  further 
made  conclusive  by  the  election  of  a  Gov¬ 
ernor  and  a  majority  of  Senators  and  Rep¬ 
resentatives  at  the  same  time  favorable  to 
prohibitory  legislation  and  who  did  enact 
and  approve  such  legislation  by  the  act  of 
April  14,  1855,  P.  L.  1855,  p.  225. 

The  Hon.  Eli  K.  Price,  then  a  Senator 
from  Philadelphia,  in  his  place  on  April 
6, 1855,  in  a  speech  in  relation  to  this  vote, 
said,  “that  vote  was  for  no  other  purpose 
than  to  express  the  popular  opinion  more 
accurately  than  could  be  done  by  petitions, 
but  with  no  other  effect.  The  result  of 
that  vote  was  that  321,115  voters  of  the 
commonwealth  went  to  the  polls  ;  of  that 
number  51,265  had  an  opportunity  of  vot¬ 
ing  for  or  against  prohibition,  but  did  not 

vote  at  all.  And  why  didn't  thev?  Ac- 

%/ 

cording  to  my  interpretation,  because 
thev  thought  it  would  give  a  basis  for  an 
extreme  liquor  law,  which  might  be  pro¬ 
scriptive  of  legal  rights  or  invasive  of  the 
constitution  ;  hence,  they  withheld  their 
votes,  as  I  withheld  mine.  It  may  be  said, 
they  were  indifferent  to  the  result !  Well, 
if  they  were  indifferent  to  the  result,  then 
they  have  given  their  consent  that  we  shall 
legislate  upon  the  subject  as  we  think 
proper  ;  and  taking  to  our  aid  the  51,265 
% 


votes  with  those  who  went  for  prohibition, 
we  have  a  vast  majority  who  consent  to 
our  legislating  prohibitively.” 

The  law  of  1855  was  repealed  without 
re-submission  to  the  people. 

LOCAL  OPTION  ACT  OF  1872. 

By  the  act  of  March  27,  1872,  P.  L.,  p. 
49,  amended  by  act  of  March  6,  1813.  P. 
L.,  p.  39,  the  qualified  voters  of  the  several 
counties  and  cities  of  the  commonwealth 
were  authorized  every  three  years  to  vote 
on  the  question  of  granting  license  for  the 
sale  of  intoxicating  liquors  therein.  Under 
these  acts  forty-one  comities  of  the  State, 
containing  29,108  square  miles  of  territory 
and  1,404,693  of  a  population  (exclusive 
of  cities),  by  a  majority  of  37,975  voted 
against  license,  and  twenty-four  counties, 
containing  13,660  square  miles,  and  1.070,- 
251  of  a  population  (exclusive  of  cities), 
by  a  majority  of  42.475  voted  for  license. 
Seven  cities,  containing  a  population  of 
48,794,  by  a  majority  of  2,743  voted  against 
license.  Eighteen  cities,  with  a  popula¬ 
tion  of  355.617,  by  a  majority  of  19,101 
voted  for  license.  The  majority  against 
license  in  the  entire  population  of  the 
sixty-five  counties  (exclusive  of  Philadel¬ 
phia)  is  324.442  ;  and  of  the  population  of 
the  sixty-five  comities  and  twenty-five 
cities  17,619  majority  against  license.  The 
counties  in  Pennsylvania  voting  against 
license  contain  an  area  of  29,708  square 
miles,  almost  equal  to  the  territory  of 
Xew  Hampshire,  Vermont,  Massachusetts, 
Connecticut  and  Rhode  Island,  five  States 
containing  an  area  of  33.272  square  miles. 
The  Local  Option  Law  (so  called)  of  1872 
was  repealed  in  1875,  without  re-submis¬ 
sion  or  without  the  request  of  any  State 
or  county  convention  of  the  people,  either 
political  or  non-political,  but  in  the  face  of 
the  remonstrance  of  thousands  of  peti¬ 
tioners  ;  against  the  protest  of  the  people 
assembled  in  State  and  countv  meetings, 
and  against  the  provisions  of  the  law  of 
1872,  providing  for  a  vote,  every  three 
years. 

A  number  of  acts  for  localities  have  been 
passed  by  the  Legislature,  permitting 
counties,  wards,  boroughs  and  townships 
to  vote  on  this  question  of  License,  in  not 
one  of  which,  so  far  as  we  are  now  advised, 
have  the  people  voted  for  the  continuance 
of  license. 

The  following  table  will  show  these 

LOCAL  OPTION  ENACTMENTS  : 

April  7,  1845,  for  Clearfield  county. 
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April  1,  1846,  for  certain  counties. 

April  21,  1846,  for  Mifflin  county. 

January  22,  1847,  for  certain  counties. 

March  13,  1847,  for  certain  counties. 

March  16,  1847,  for  Mifflin  county. 

April  28,  1867,  for  Beaver  county. 

April  13, 1869,  for  borough  of  Tarentum, 
Allegheny  county. 

July  7,  1870,  for  Jefferson  county. 

May  3, 1871,  for  2 2d  Ward,  Philadelphia. 

March  23, 1872,  for  15th  “  u 

u  u  for  14th  “  u 

“  “  for  13th  “  “ 

“  “  for  29th  “  “ 

March  5,  1872,  for  Shippensburg,  Cum¬ 
berland  county. 

kJ 

March  27,  1872,  for  Commonwealth. 

April  2,  1872,  for  Township  West  Deer, 
Allegheny  county. 

April  3,  1872,  for  20th  Ward,  Philadel¬ 
phia, 

April  3,  1872,  for  21st,  Ward,  Philadel¬ 
phia. 

April  4, 1872,  Coatsville,  Chester  county, 

January  31,  1873,  for  Kittanning,  Arm¬ 
strong  county. 

April  6,  1873,  for  Commonwealth. 

April  20,  1873,  West  Chester,  Chester 
county. 

May  31, 1873,  for  St.  Mary’s,  Elk  county. 

The  following  table  will  show  the  dis- 
tricts  for  which  the  Legislature  passed 
prohibitory  laws  without  being  first  sub¬ 
mitted  to  a  vote  of  the  people. 

LOCAL  PROHIBITORY  ENACTMENTS. 

April  5,  1843,  for  certain  districts  in 
Armstrong  and  Clarion  counties. 

May  3,  1850,  for  Warren  county. 

February  18,  1851,  for  Washington 
county. 

March  30,  1852,  for  Lancaster  county  on 
Sabbath  da}r. 

April  21,  1854,  for  Sand-Patch  Tunnel, 
Somerset  county. 

April  28,  1854,  General  Law  for  sup¬ 
pression. 

April  2,  1860,  for  Potter  county  (par¬ 
tial). 

March  27,  1866,  for  Blair,  Indiana  and 
W estmoreland  counties. 

March  27, 1866,  for  Beaver  county,  Ohio 
township. 

March  27,1866,  for  certain  boroughs  of 
Armstrong,  Potter  Perry  and  Indiana 
counties. 

April  11,  1866,  for  Potter  county. 

April  11,  1866,  for  Freeport,  Armstrong 
county. 

April  11,  1866,  for  Blair,  Indiana  and 
Westmoreland  (partial). 


February  20,  1867,  for  Potter  county. 

March  9,  1867,  for  certain  boroughs  in 
Armstrong,  Indiana  and  Peny  counties. 

March  29,  1867,  for  certain  boroughs  in 
Armstrong,  Indiana  and  Perry  counties. 

March  14,  1867,  for  townships  of  Econ¬ 
omy  and  Independence,  Beaver  county. 

April  3,  1867,  for  Wyoming  county. 

April  17,  1867,  for  Allegheny'  township, 
W estmoreland  county. 

April  17,  1867,  for  certain  boroughs  in 
Armstrong  and  Westmoreland  counties. 

March  17,  1868,  for  townships  of  In¬ 
dustry  and  Green,  Beaver  county. 

April  18,  1868,  for  township  Belle-Yer- 
non,  Fayette  county. 

March,  1869,  for  township  Finley,  Alle¬ 
gheny  county. 

April  9,  1869,  for  Students’  X.  W. 
Xormal  School. 

April  9,  1869,  for  boroughs  Conneaut- 
ville  and  Spring,  Crawford  county. 

April  14, 1869,  for  township  and  borough 
of  Girard,  Erie  county. 

April  15,  1869,  for  township  of  Patton, 
Allegheny  count}^. 

February  18,  18T0,  for  borough  of  Fay¬ 
ette  City,  Favette  county. 

April  2,  1870,  for  borough  of  Conneaut- 
ville,  Crawford  county,  and  townships  of 
Spring  and  Beaver,  Beaver  county. 

April  4,  1870,  for  township  of  Franklin, 
Westmoreland  county. 

April  9,  1870,  for  boroughs,  of  Brad- 
dock,  Sewickly  and  townships  of  Wilkins, 
Versailles,  Penn,  X.  Fayette,  S.  Fayette, 
Sewickly,  Let  and  Kilbuck,  county  of 
Allegheny. 

April  4,  1870,  for  township  Franklin, 
W estmoreland  county. 

March  9,  1872,  for  township  of  Carroll 
and  borough  of  Monongahela,  Washington 
county. 

March  13,  1871,  for  certain  boroughs 
and  townships  in  Allegheny  county. 

March  13,  1872,  for  Washington  county 
on  election  days. 

March  20,  1872,  for  Jefferson  county, 
township  Snyder. 

April  3,1872,  for  Henrietta  Ore  Mines, 
Woodbury  township,  Blair  county. 

April  i2,  1875,  for  Soldiers’  Encamp¬ 
ment. 

PEOPLE  PREPARED  FOR  PROHIBITION. 

We  respectfully  submit  that  the  fore¬ 
going  brief  history  of  Permissive  and 
Prohibitory  legislation  and  the  action  of 
the  people  under  the  same,  proves  that  a 
large  portion  of  the  people  of  Pennsyl¬ 
vania,  if  not  a  considerable  majority  of 
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the  whole  population,  are  prepared  for  and 
desirous  of  the  enactment  of  the  law  by 
your  honorable  bodies,  which  shall  prohibit 
the  sale  of  intoxicating  liquors  at  public 
legalized  places  for  drinking  purposes,  or 
that  they  shall  be  permitted  in  an  authori¬ 
tative  and  solemn  way,  at  the  polls,  to  ac¬ 
cept  or  reject  a  properly  framed  law,  hav¬ 
ing  this  object  in  view.  This  government 
“  is  the  government  of  the  people,  by  the 
people,  and  for  the  people,”  and  laws  are 
for  their  protection  and  welfare,  and  if 
you,  clothed  with  authority  as  their  repre¬ 
sentatives  and  agents,  in  your  wisdom, 
subject  to  constitutional  restraints,  will 
enact,  the  people  will  breathe  into  it  life 
and  power  for  their  welfare. 

Of  the  efficiency  of  prohibitory  liquor 
legislation  in  lessening  crime,  poverty  and 
public  burdens,  and  promoting  sobriety,  in¬ 
dustry,  thrift  and  peace,  we  do  not  here  or 
now  present  the  multiplied  testimonies 
proving  these  results  in  our  and  other  States 
and  counties,  but  pray  that  privilege  may  be 
granted  to  present  these  to  an}’  committee 
to  whom  this  memorial  and  accompanying 
bill  may  be  referred. 

Your  memorialists,  although  convinced 
that  the  sentiment  of  the  people  of  the 
State  regards  the  present  system  of  license 
as  an  entire  and  sad  failure  for  beneficial 
ends,  and  desire  a  change  in  the  law  which 
will  relieve  them  of  many  of  the  evils 
caused  by  the  present  system,  and  would 
so  declare :  nevertheless,  to  remove  all 
grounds  for  doubt,  fear  or  objection,  your 
memorialists  respectfully  present  for  your 
consideration  the  accompaning  draft  of 
law  or  bill  which  they  most  earnestly  pray 
maybe  enacted  into  law  and  be  called  ‘‘The 
Temperance  Law.” 

CONVENTION - REPRESENTATIVE. 

The  convention  which  has  imposed  the 
duty  of  presenting  their  wishes,  so  feebly 
executed  and  expressed  in  this  paper,  was 
summoned  by  a  common  desire  expressed 
by  the  sisrnatures  of  the  chief  officers  of 
the  several  State  Temperance  Organiza¬ 
tions  and  societies,  officers  of  colleges, 
pastors  of  churches,  ministers  of  the  gos¬ 
pel.  and  men  prominent  in  works  of  reli¬ 
gion  and  philanthropy ;  and  the  body, 
composed  of  delegates  from  all  parts  of 
the  State,  we  think  may  be  accepted  as 
understanding  and  representing  the  tem¬ 
perance  sentiment  of  the  people  of  the 
State. 

CHARACTER  OF  LAW  PROPOSED. 

In  presenting  this  draft  of  law  we  be¬ 


lieve  that  it  expresses  the  desires  of  the 
people,  and  in  their  hands  will  execute 
their  will,  and  suppress  public  drinking 
places.  It  also  furnishes  the  means  for 
detection  and  punishment  of  all  violators. 
The  bill  provides  for  the  keeping  for  sale 
and  the  sale  of  intoxicating  drinks  for 
medicinal,  sacramental  and  mechanical 
purposes,  at  places  of  convenient  access, 
and  also  for  the  manufacture  of  such  liquors 
for  export  or  sale  for  proper  uses.  Liquors 
for  individual  or  private  use  in  a  man's 
dwelling,  or  the  manufacture  of  cider  and 
wine  for  domestic  use  or  for  sale  in  an  un¬ 
fermented  condition,  are  not  forbidden  or 
restricted.  The  manufacture  and  sale  of 
such  liquors,  for  drinking  at  places  of 
common  resort,  are  alone  interdicted.  The 
act  goes  into  operation  only  after  ninety 
days  from  a  vote  accepting  the  law,  when 
such  vote  is  ordered  by  the  Court  of  Quar¬ 
ter  Sessions,  upon  the  petition  of  taxpay¬ 
ers  equal  to  one-fourth  of  the  voters  shown 
bv  the  returns  of  the  preceding  February 
election.  Any  license  for  sale  of  liquors 
or  place  for  manufacture,  in  districts  ac¬ 
cepting  this  act,  are  protected  in  their 
privileges  until  the  expiration  of  same.  TV e 
believe  all  interests  which  may  be  affected 
by  a  change  in  the  present  policy  of  the  law, 
under  this  bill  are  carefully  considered  and 
all  constitutional  objections  avoided. 

CONSTITUTIONALITY. 

“  The  question  of  the  constitutionality 
of  such  (prohibitory  liquor)  statutes,”  says 
Mr.  Bishop,  section  989  of  his  work  on 
statutory  crimes,  “  has  been  more  fre¬ 
quently  agitated  than  any  other  constitu¬ 
tional  question  presented  in  our  tribunals.” 
It  will  be  found,  however,  that  both  the 
principles  and  essential  features  of  vary¬ 
ing  laws  upon  this  subject  have  been 
uniformly  upheld  by  the  hightest  courts, 
National  and  State,  in  every  part  of  the 
land.  See  the  cases  collected  in  the  United 
States  Digest,  (first  series)  volume  T,  page 
806,  et  seq.  Mr.  Bishop’s  statutory  crimes 
(Sec.  995)  says:  “The  State,  in  the  enact¬ 
ment  of  its  laws,  must  exercise  its  judg¬ 
ment  concerning  what  acts  tend  to  corrupt 
the  public  morals,  impoverish  the  com¬ 
munity,  disturb  the  public  repose,  injure 
the  other  public  interests,  or  even  impair 
the  comfort  of  individual  members  over 
whom  its  protecting  watch  and  care  are 
required;  and  the  power  to  judge  of  this 
question  is  necessarily  reposed  alone  in  the 
legislature,  from  whose  decision  no  appeal 
can  be  taken  directly  or  indirectly  to  any 
other  department  of  the  government. 
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"When,  therefore,  the  legislature,  with  this 
exclusive  authority,  has  exercised  its  right 
ot  judgment  concerning  this  legislative 
question  by  the  enactment  of  prohibitions, 
like  those  discussed  in  this  chapter,  all 
other  departments  of  the  government  are 
bound  by  the  decision,  over  which  no 
court  has  jurisdiction.”  “Any  attempt  to 
distinguish  between  the  power  to  regulate 
and  the  power  to  prohibit,  finds  no  judi¬ 
cial  support.”  Pitman. 

ARGUMENT  FOR  FEMALES  VOTING. 

Toni  memorialists  beg  leave  to  call 
your  attention  to  that  clause  of  the  sub¬ 
mitted  bill  giving  the  privilege  to  females 
over  the  age  of  21  equally  with  males  to 
vote  upon  the  question  of  the  acceptance 
or  rejection  of  this  act.  We  claim  this 
privilege,  on  the  broad  gi  jund  of  citizen¬ 
ship,  and  that  women  are  sufferers  in  all 
their  affections  and  dearest  interests  from 
the  liquor  traffic,  to  a  greater  degree,  per¬ 
haps,  than  males.  They  are  equally  inter¬ 
ested  in  the  general  welfare,  and  bear  a 
full  share  in  the  labor,  care  and  responsi- 
bilitv  of  securing  such  welfare.  Thev  are 
citizens,  amenable  to  the  laws  and  entitled 
to  their  protection.  This  provision  is  not 
woman’s  suffrage,  so  termed,  nor,  it  is  con¬ 
fidently  believed,  any  infraction  of  Sec¬ 
tion  1.  Article  1  of  the  Constitution  of 
the  State,  which  provides  that  “  every 
male  citizen  21  years  of  age,  etc.,  etc., 
shall  be  entitled  to  vote  at  all  elections.” 
This  Tth  Article  of  the  Constitution  is  a 
political  provision,  for  the  political  neces¬ 
sities  of  the  State,  and  applies  to  the  power 
conferred  for  the  performing  the  duties  of 
continuing  the  government,  and  the  enact¬ 
ment  and  administration  of  its  laws.  It 
is  a  political  office  for  political  considera¬ 
tions.  The  bill  submitted  is  for  no  such 
purpose,  within  the  Anew  of  the  Constitu¬ 
tion,  but  is  a  police  measure  simply,  and 
the  power  conferred  upon  males  and  fe¬ 
males  is  solely  for  the  purpose,  in  the 
spirit  of  our  republican  institutions,  of 
ascertaining  and  determining  the  popular 
will  in  a  methodical  and  certain  manner. 
This  provision  will  not  do  violence  to 
public  sentiment,  for  by  Section  3, 
Article  10,  of  the  Constitution,  “women 
are  eligible  to  any  office  of  control 
or  management  under  the  school  laws 


of  this  state.”  They  are  now  and  for  years 
past  haA'e  been  the  most  numerous  and  A'al- 
uable  of  teachers  and  educators.  In  Eng¬ 
land,  women  taxpayers  hold  and  exercise 
the  ballot  at  all  municipal  elections,  and 
in  States  of  this  union  exercise  A'aried 
political  powers,  and  fill  offices  of  trust. 
Pennsylvania  will  honor  herself  by  thus 
honoring  her  mothers  and  sisters. 

CONCLUSION. 

In  conclusion,  gentlemen  of  the  Senate 
and  House  of  Representatives,  our  prayer 
for  relief  and  the  means  of  securing  it  is 
before  you.  The  evil  in  all  its  magnitude, 
turpitude  and  universality  is  known  to 
you.  The  partial  history  of* the  efforts  on 
the  part  of  the  people  for  its  correction  is 
feebW  made  known  to  A'ou,  and  we  can  no 
more  fittingly  close  this  petition  and  ap¬ 
peal,  than  by  the  following  extract  from 
the  report  of  the  select  committee  of  the 
House  of  Lords  on  intemperance,  which, 
after  investigation  bv  testimony  running 
through  nearly  three  years,  in  their  report 
to  the  present  session  of  the  Parliament  of 
Great  Britain,  says : 

“  And  when  great  communities,  deeply 
sensible  of  the  miseries  caused  by  intem¬ 
perance,  Avitnesses  of  the  crime  and  pau¬ 
perism  which  directly  spring  from  it ; 
conscious  of  the  contamination  to  which 
their  younger  citizens  are  exposed  ;  watch¬ 
ing  with  anxiety  the  growth  of  female  in¬ 
temperance  on  a  scale  so  vast,  and  at  a 
rate  of  progression  so  rapid  as  to  consti¬ 
tute  a  new  reproach  and  a  danger ;  believing 
then  not  onlv  the  morality  of  their  citizens, 
but  their  commercial  prosperity,  is  depen¬ 
dent  upon  the  diminution  of  these  eA'ils ; 
seeing  also  that  all  that  general  (license) 
legislation  has  been  able  to  effect  has  been 
some  improA'ement  in  public  order,  while  it 
has  been  powerless  to  produce  any  percepti¬ 
ble  decrease  of  intemperance,  it  Avould  seem 
somewhat  hard  when  such  communities 
are  willing,  at  their  own  cost  and  hazard, 
to  grapple  Avith  the  difficulty  and  under¬ 
take  their  own  purification,  that  the  legis¬ 
lature  should  refuse  to  create  for  them  the 
necessary  nachinery,  or  to  entrust  them 
with  the  requisite  power.” 

TTith  the  prayer  for  the  blessing  of  Al¬ 
mighty  God,  this  memorial  is  respectfully 
submitted. 
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